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Hon. L. 5. Johnson, page £

"l. The security is a rirst lien upon such
real estate or the loan or investment made by the
bank is wholly gusranteed by the Administrator of
Veterana Affairs undex Title III of the Service-
man's Readjustment Act of 1944, as emended from
time to time.

*Z2. The total 'net balence' owing upon the
indebtedness secured by such lien (a) does not
exceed fifrty per cent (50%) of the eppralsed value
of such real estate; or (b) does not exceed simty
per cent (60%) of the appraised value of such real
estate and such loan or bbligation provides for
uniform monthly, quarterly, semji-an~ual, or snnual
reductions of principal in susch amounts as to retire
Lorty per cent (40%) thereof within five (5) years
of .the date of the bank's loan or investment; or (o)
. does not exceed sixty-six end two-thirds per oent :
(68-2/3%) of the appraiged valus of such .Yeal estate
. when such real sstete consists of 'residentail real
- ' estate' and such lean provides for repayment in
Diamaii Do oG-aqual-monthly cdnstallmants. dn such emopnts cas .£0. 3
) : t the seme in its entirety, both as %So.lprineipal
" and igterest in not more than two hundred wnd forty
(240) months from the date thereof and furkher pro-
. vides for equal monthly deposits during the tem
thereof in emounts gufflicient to pay as they aecdéiue
the premiums on fire and tornade insurance and.all .
taxes assessed ageinst the sedurity. The aggmg&tq
of loan and investments of the olass provided for
in this Subsection (o)} of Sestion™2, made by any
State Bank shall never, wlthout the written -gonsent
of the Commissioner exgeed the certified surplus and
capitsl of such bank. ' o :

"The term 'residentisl real estate! as used in
this subseotion (o) of Seation £, shall mean land on
which is sktuated & dwelling of not more than four
(4) family units, the primary uee of which is cacu-
paney as 8 home.

"The tem *net balanse' es used in this Section
2 shall mean the balance obtained after deducting
from any loan or obligation the pertion thereof .
guaranteed by the Administrator of Veterans Affairs
under Title III of the 3erviceman's Readjustment Aat
of 1944, as smended from time to time,”
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" Hom. L. S. Johnson, page 5.

Artiele 11, of Chapter V, is as follows:

"Any provision of this Code to the contrary
notwithstanding, any State bank may make any loan
or investment which such benk could make were it
operating es & nationel dank, snd the making of
sush loan ox investment shall not constitute a-
vioclation of eny penesl provision of the statutes
af the State." '

- State Banks in Texas have only the powers conferred
apon them by the statutes of .the State and the charters under
which they sot, and hazve no powers beyond this from any other
government or sourcs. The Code i{s & gomprehensive one and
covers the whole rield of the gperation of such banks, It is
familier law in gtatutory construotion thet such & code should
be eonstrued in its entireiy, as a whole, .giving effeot to every -
portion thereof as an integrel part of the law governing the
partieulay hnur{;' Article 4 would, if-standing elone, exolude
the gharsoter of estments permitted by Article 1ll. But it
does nOt stand alone; on the contrary, Article 1l is as mueh a _
part of the law as any othey part of the (ode and is to be. .

_Toad in connestion with Axtiole 4 as though the same hsd been . .. ...
aett:;lly incorporated in thet Article as, indeed 1t is, a S
proviso, A ' S

‘The resason for the inclusion of Article 11, if one
wore neeled, is not hatd to see, it serves the wholesome gov-
ernmental function of avoiding a diserimination between nationsl
sssociations and 8tete bunks to the latter's hurt.

-Sush eomity is reecognized by the Congress nstadly in .
denying nationel association the right to maintain dransh banks
in those states whose laws forbid bdranch banking. As said by -
¥r, Leagchman, Attorney for en interested dank, e copy of whose
opinicr aceempanies your regueats

"It was clearly the intention of the Leglslatu)e
to allow State banks equsl opportunity with Nationmal
basnks in the making of loans and investments by pro-
viding in Article 342~851) that notwithetsnding any .
contyary provisions of the Code, a Steaté bank may
make any loans or investments which seid bank gcould
meke were it operating as & national bank.,"
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Hon, L.‘s; Johnson, page 4

But we suggest, however, this has nothing to 4o with
the question of the loan limit of the jndividual bank coneerned.
We are here dealing with the guelity, - eligibllity of invest-
ments, and not with the quantitative feature as prescribed dy
Article 7 of Chapter A of the Code. Ye sald, in Opinion No.
0-6809, addressed to Xr. Jamiaon, Banking Commissioner, under
date of Septexmber 18, 1945: . .

"It follows, we think, that under the Code a
Stete benk may lawfully fiovest in those obligations
of anothey State, or its political subfivisions, in
which a national bank domiciled in this State 1N
authorized to invesat; but that the loan limit of
Texzag would still apply as to such out-of-state
investments, a8 well o5 to those in the State.”

. ¥e trust that what we have said sufficiently answers
your inguiries. o B .
‘ 1 Vnry,truiy“yourt§
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