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Yo ssknowledge recaint of yoyr—letter req

®"Thia office is in noegd of opinion uvon t
following qucecation.

*"Under the Goen rricer's Salafy E111 the Com-
minsioners' Court was anthorized tofix the mlary of

county erticin/p’at thy maximum atlowed
by Yavw in 1938 an

officer in that vear. 1 rer was paid
several yoars af-
tor the salary b1 was nra an paid a salary of
£2,080.00 rer yea» the Negular Seesion of
tho 48 S,gillntu e 3411 %o. 181 as_shown en
08 ot ¢ S?Qc a] Lawe of said Segsion authorizaed

tbo omriss in eountios having a poynla-

tien 40,100 g d 10-- thsn 46,200 acoording to the
1au P ooaiu .oonsun to fix tho salary nf tha Commty
ireasur any ‘mum not leas than #50.00 per mmth.
Seatt ag:fi all lavae in conflict snd nrovides

that t specdial act should he intervreted ac an ox-
proes ecdification of 30128, feetion 13 of the Civid
Statuton. According to the 1930 Federal Censup as
rerorted by tha Toxae Almanae, Collin Coumty had =
rorulation of 48,120, and apparently was the only
county 4in Toxag within the porulation hrackets men-
tioned 17 paid set. Acting under the authearity of
thia aot, our Comnisatmmers' Court rizoed tho salary
of our Lounty Tronsurer at ¢30.00 per month which

L
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tirk an
"“ninien upon the ahove-eaptioned subdjgot~-matter, sa followks
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apouni wae naid for several! ygsers, dut in rocemt
vearn hag deon rataed mti) at the »regont tiewn
the snlary of the County Treasprer s fized at
2300 var month. I wotld aleo e8]l your stten~
tion to the fset that ia 1940 according Lo the
“aderal Coansus the vopulation of Collin cmty
fe ~tvom at 47,190,

'Our County 'rroamﬂr has wede reqnest of
onr Comsisgionera' Court that her slary b in-
sreased to the mm of ¢3,000.M per annus and
that s«he be peid sdditional oalary from the first
~? Januapy 1948, whou she took of'fice ur to the
~rpeent time 20 as t0 wake hor past comransation
at ths rate of #2,00:2.00 per yesr.

"2111 von Lindly agdvise »e 1if Nouse NINY ¥Xo.
3% 49m 8 YR1id statnta, and 12 1t stit! amides to
Tat¥in County in view of the population shanxe in
the 1742 conmin, and atate shether or not in voupr
sninion this npoual sot contrals the suthority of
“hn fnm*lngionﬂ'l Court in this County or is the
ormissloners' Court dound by the provigions of the
<ameyaY Saltapry law, whieh in the ahsonee of this
anpeinl set, vould rogquire the County Treasurer teo
ta rafd 42,0U0.00 por vesp.*

Youss 8411 ¥a. 181 of the 40th Tegisiature, Rogular
femeion, amondod Airticle 3012, <ootion 13, Reviged Civil stat-
utas of Texma, bdY adding thersts the followingt

*{¢)s The Commigsicners Courts of the re-
spactive countias of Texas having a populetion
of moro than fortiy-six thoupand, one hmdred
(4R ,100) snad leas thap Corty=six thousand, tve
hundred (48,260), according ta the Tast vrecede
ing fodaral Census, arc heroby suthorized to
rix the salary of the County Tressgnrer of their
rarticnisr gounty at any wm not Yass than Fifty
notlars ($9%0) ver month. In tha Adatermination
of -uch salarv the Court vil1l conaider tho Coos
ragnived Wy such office durinpg tho ~roceding Fixe
enl vaar, the oxpimaes of that office during tho
sama rearied, #nd tha rpatative dutiss incumbonti
m such officer: and ghall in thaipr Alscraticn
“ffYx t0 ench offica sueh comronaation se they
darm juat and necascary Far the sorvicas render-
rd, *ithin the l1imits ‘ereindefovn ~wovidod.*
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Your questiona are 2!l spevered hy the comelusion
ve Yave rascshed te the offeet that Hougs RiI1] ¥Xo. 161 i1 void
ca oine In eomtravention of the Constitution.

cagtion B0 of Artisle 1II of the Congtitution »ro-
sldnee .

"The Laninlature ahall not szxcept as othep-
v1ee wrovided In this Comstitution, nass any lo-
231 op sposial law, & & @

"Remlating the affairs of counties, cities,
txune, wards or school distristag. ¢ » &.°

In Boxar County v. Tman, 97 S. ¥. (2) 487, the Com-
Tinaitm of Appesls te tho Supramg Uourt held that n bracket
«totute similar in form to the ons here involvad was to he re-
“1-isd as ruroly a loegl bHill, voeid under Beation 58 adove
yriatode In that osinton, however, the oourt satd:

"rithont soing inte » detailed discussion of
she iset of Apri) 3, 1933, we will atate that o
‘tx {ace 1t rurnorts to N8 » zenersl 1aw, and ve
Beld that heosuss it nay heve apnlied to anly une
oty $n the state st the tire of ita rearape,
this Jid not alone mave 1t A wspecial op local lav,
in view of the fact that {1t waw not «0 franod ae
to oxelnde the rohability that it wvould aprly te
ather countiss 1n the future. 7The Legislature »ay,
uron a TreRer snd rensonable elassifieation, ennot
s meneral Yav which at the time of Jts emactieEont
ie apnlicabla to oply one cowmtys nrqvidoed its ap-
plication 1a not eo infiozidbly fixed aa to Trovemt
it avor dDeing awplicable to other coumtiss.”

The aourt then entered into a di{scussaion of the basic
rrineinte of elagaification ae sumport for spocial tromtment of
suh jcets hy tke Toxislatura, ociting Clark v. Finley, 93 Tex.
171, %4 %. We 347, to ths effoct that substantial aifforencos
in vornlaticons of counties could he made e basia of Jegtielation
fIRine compensation oF sfficera oan the theory that the wapk Jee
Yolviny unn an officer was In somo degreo proportionate teo the
romiatinng ot the county.

In i11er v. 1 fage Coumtvy, 1RO <, ¥. {2) 2000, the
‘Ureere (ocurt alftad with arnrraral the lark~Finloy and the Nexar
Coimtve ivnan comen, ami seids
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“The naculiar linitations emnlcyed by the
Teginlature in this inatante to gegremate the
clasn t0 be affested By the leagtislation not omnly
Tears no sabstantial polation to the objeots
sought to boe aseomplished hy the Ast, Wt the
nurported classe attignpted to Do ac sogrogated
i3, in Cact, not s elage distinet in any sub-
rtantiol sammer rom others in this state. There
1a nothing peculiar abhout & county having & popu-
Tation of Yeas than 128,000 nor mere than 178,000
inkabitents snd comntaining ¢ city vith & ropnla-
tion of 90,000 inhabitants that marks 1t 8 smuit-
ahle red veonliay r'ield for the exyending of pudb-
*1¢ tinds for advertising and premeting the graowth
and devealomeent of the gounty and its coumty seat,
aa distinpuished f'rom othor ecousties having sube
atentially the wamo population of cities of siwmi-
Tar aizxe.*

The court affirmed the judgwent of the Court of Civi}
omnala, helding the Ast to be vnid wmder Saction B8 of Artiecle
i af the temetfitution.

Thather Hotuge 111 ¥a.181 should do hetd void withont
raramt to they quastion of YTegzal clssnification ae a hasis there-
for, #p necd not to deside, sinoe the latter cmsideration aym~
dantlvy neosont Iin tho enpsss ahove eited and in thie cass evon to
& ~rontnpr degree,; noecessarily requires the copolusicn announced
kY va that the det is void, and therefore the mattor of the fix-
nr of tha salary »f the County Treasurer of Collin Coumty t»
hally unulfoated by it.
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