OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Sheldby X, Long
County Attorney
Jefrfexrson County
Beaumont, Texas

Leayr Hiy: Opinjon MNo. 0-7119
Re: County Treasurerts

laximuxe SKlary,
Jefferson Coun

Your letter of June 28 propounds the
questionst

*Is the aaximuas sslary of the C:
Treasurer $3,600,00, as provided for unde
Article 3912«e, Slotion 19{e), A1 \thot he
is entitled to receive or is rroher for

earned from handling Ravigatip trigt,
Urainege Distriet, snd Rosd D : nda,
and 1s it mapdatory upon the prisaicners'

Court of countias b
20,000 aor more - :
County ‘fressuydr on A salary bagisiat not
more than 234600 0 A AUy

yressented
easurer in the
g his commission
unde of Dreinage
fuission is figured
per cent, as pro-

-' 21,600,000,00
Intcresb on Bonds £4533.33

gium on Bale of Hnds ﬁ.l 400
Total » » »

"It i intended thet this comuimsion of
$4,021,73 be retained personally by the County
Treasurer,

NG COMMUNICATION 16 TO BE CONBTRUED AS A

DEPARTMENTAL OPLMIQN UNLEES APPROVED BY THE ATTORNEY GENERAL OR FINST ASSISTANT



Honorable Shelby X, lLong, jage 2

"The last preceding Yederal Cenaus of
Jarferson County shows the County to have
191,942 inhabitants, The County Trsasurer
has been receiving and retalning personslly
$50,00 per month ealary froa the Beaumont
Navigation Distriot under the rrovistans
of Article 8221, as ansnded, Acts 1951 -
A7th Legisleturs, p. 752, coh, 471, and
$600,00 per anoum from Road District Yo, 1
as provided under Artiele 39L3=b, V.A.C.S."

As steted in your letter, the latest preceding
Xedaral census applieable to Jefferson County showa the
County to have a population of 191,942. (Attorney General‘s
opinion Ko, 0-61.99].

In the case of Settepmat v re ty, 159
8. #. {(2) 543 (in which case ¢ me Court refused a
writ of error)}, the Galveston Couwrt of Civil Appesals had
before it the maxisum oompensation allouahlc to the County
Treasursr in Counties of more than 190,000 pepulation,
under the laws existing in 1936, Section 19, Article
3912s, Vernon's Annotated Clvil Statutes, declared that:

“orovislons of this Sectisn shall apply to
and control in each county in the Stats of Texas
having a population in exeeas of one hundred and
ainety (190,000) thousand inhsbitants, sccording -
to the last preceding Feleral Census,.®

Subsection (e) of Seetion 19, supra, provided that
the Commissioners Court of sach such County “shall detsraine
anaually the salary to be paid to the County Trecasurer at
a reasonable sum not to sxeeed Three Thousand, Six Hundred
{£3,600,00) Dollars per snnum™,

Other provisions of the officers salary law
(ln secardance with the yequireaent of the amendment
to Seetion 61 of Article IVI of the Constitution) required
that all officers coxpensated on an annual salary basis,
sggount for and pay into the Officers* Salary fund of
the oouaty, all fees, commissionas and compensetions of
office other than the salary allowed thea by law,




Honorabls Sheidy X, long, Tage )

Upon review of the appliosble statutes, the
Court held that feaes ani comalssians provided by law to
be paid to the County Trsasurvey for reseiving and dis-
bursing fundes of Hevigstion Distriets und of Draina
Digtriets were rcgniud t0 be acesounted for and paid over
to the aalary fund by a treasurer sompangatsd on salary
basis; it further held thas:

"Under the above facks, we think that both
the conssitutional saendment and the legislative
a6t under ccnsidsration defindbaly and spesoirfi-
eally limited the asount of the salary which
oould be paid to the oounsy trsamirsr and to his
agsistente, and that the sompensations of Jamss
Charlton and Nrs. Settegast as county treasurers
for the year 1936 ware limited %0 the maximwn
;;lzg grovhlod in safd Chapter 465 to the wsum of

I .

In view of the lucid disocussion in the Ssttagast
case of the siatutery rrovisious imvolved and the ruleg of
law deriving therefrom, w will nol essume ¢o repdat here
what . the Court has covered by iss opianion. Ve heve found
no statute, and have been oited none, changing the rule
delipmated in the Oettegast ongs regnrding the companpafion
of the County Tressurer in eoumties of the populstion of
Jaffereon County, -

Yours vary truly
ATTRNEY GTRTRAL OF TRIAR

APYROVED JUL 22, 1946 By /siga

/s/ Curlos C, Ashlaey daynor Xenda
FIRST ASSISTART Assintant

ATTORNEY CIIERAL
GE=ma«=t-w

APFROVED OFINI. R C:iITTER BY /s/ B.w.B.
CHEATRMAN



