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'OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN .

GROVER SELLERS
ATTORNEY GENERAL

Honorable Francis H, Henshaw
Stats Librarian
Austin, Texas

Dear Sir: Opinion No. 0-7132

Ra: Authority of #tate
Library to
miorofilm o

raceivaed and considerad oa
reads as follows:

"‘i‘he/
mission at ’
authorized (the Statse ' *discontinue
binding “of &1l ne rs hich microfilm

availabla' and to take steps neoces~

Microrilm is a legally acceptad sub-
for original material.

3 N n2 /ﬁicrofilm gives a parmanent rsecord
\(indeftnitsly renawable) bound newspapsers,

\BQ_ made of wood-pulp, detariorate in twenty-

five to thirty-five years and bscoms unusuable
and irreplaceablae.
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Honorable Francis H. Henshaw, Page 2

"3. Microfilm saves more than ninety
parcent storage space and 1s easlily and inex-~
pensively maintained and used -- bound nawa-
papsrs regquire large areas for storage and
are expsnsive to maintain and diffiounlt to use,

- ",., iorofilming is less expensive, con-
sidering tctal costs, than binding,

- "™In other words, miorofilming and binding
are essentially the same in purpose -- presar-
; vation of valuabls material -~ but mierofilming
i is the more desirable process.

e e

"Fundg to carry out the authorizatlon
8 should coms from aither or both of the two
3 following accounts:

"l., Our account titled 'Binding, repairs,
preparation for binding'., Beside payment for
actual binding, this fund has been and ias being
used for payment of salary of a boock respairsr
who also prspares newgpapsrs for binding. -

*2, Our account titled 'Gathering his-
torioal data'. DBesides payment for historical
materlal inecliuding microfilm, this fund has
bean and is being used to purohase aquipment
negessary to use said microfilm,

"Would 1t be permissible to use elther or
‘both of the above funds for the following
purposes:

"l. Furchase of microfilm copiss of news-
papears from publishers now microfilming their
own lissues,

"2. FPurchase or equlpment neosssary to
microfilm newspapers not now filmed by their
publishars,

B R it - e vich o e T
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"3, OSalary of an operator to do sush
filning.
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HYonorable ¥Franeis H, Henshaw, Poge 3

"4e Hquipmsant naeeasﬁry to uas said
aierofilm."

Befors we can answer your apescific quesations,
it i{s nacessary rirst to econsider tha authority of the
Texas Library and Hiatorical Commimsion, The Comaission
is creataed and its powers and dutiss defined by Title
89 of ths Statutes (Articles 5434 - 5446, ino,) The
purpose of the Commission is stated in Article 5435 te
be to “"eontrol sand adainister the itate Library, adopt
and enfores raeasonabls rulss and regulations govarning
its adminfistration and ocontrol, . . . pressrve, olagse-
ity and publish the manusoript arohives and such other
natters as 1t may dgen propar.” Articls 5440 autlhior-
izes the Commission to sleoct a State Librarian, whose
duties are definsd by Article $441. These Adutiss,
according to the statute, ars to be axarcised "under
tho direction of sald Commiasion”. In addision %o thae
enumsrnted duties, ha is reguired to parform "such
other duties as gald Commimslon agy assign him"., Zace
tion 3 of this statute provides in part as followat

) "3. He shall endeavor to ocllect all
mannseript racords relating to the history
of Texas, . « » Ile shall andeaavor %0 come
plete tha files of tha sarly Texas newse
papars in the State Library; and hs g%al;

- esuga to be bound the ourrsat files of not

ass n %sn of the leading newspapsrs of the

State and the ocurrent riles of not lass than
four lending newspapers of other atatas, and
of as many county papers, prolfesafional journals,
denoninational papars, sgricultural papers,
trade Journals and other pudliocsztions of thia
Stete as mmy ssem necesaary o pressyve in
the tata Library an accurate record of the
history of Texeas." (Saphaals ours),

It 43 the opinion of this Dapartment that ths
worde "cause %o he bound" maan "dladine” in ths convens
tionsl sanse, and will not parnit the substitution of
alerofilning. Seotion 3 of Articls S4L)1 was anactad in
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Honorable Francis H, Henshaw, Fage .

1909 {(Aots 1909, p. 122, Ch. 70) and the words used
must be given the meaning as then used and understocd.
Miorofilming is & proosss of most recent origin and
obviously could not have besn contemplated by the
legislature at the time of snacting this seotion,
Furthermore, the Commigsion, since the time of snact-
ment, has construed this proviaion to mean binding

in book form, and under the familiar rule of law,
long-continned contemporansous and practical inter-
pretation of a statute by the officers chargsd with
its administration will be given great weight in de-
termining the meaning of a statute. 2 Horack's
Sutherland Statutory Construction 512, Sec. 5103,

This opinion is strengthened by thae fact
that the lLegislaturs has considered legislation naces-
sary to permit microfilming as a substitute for the
maintenance of the originals of cartain records of
the State Highway Department. (Acts 1945, p. 57, Ch.39)

' For ths reascns stated, it is our opinion
that the Commission has exceaded 1ts rule-making power
in direoting the discontinuance of "binding"™ of the
newspapers required by Article 5441 to be kept and
bound. Ths rule-msking powsr does not includs the
making of rules in direct contravention of a atatuts,

It is our further opinion that neither your
account entitled "Binding, repairs, preparation for
binding"™ nor ths one entitled "Gathering historical
data™ oan be usad for any of the purposses inquiraed
about.

Yours vdry truly

ATTORNZEY GENEZRAL OF TIZXAS

g e 9 /)

“EIBST fadrascns "~ +, By
ATTQRNEYSISEﬁmg; , Arthur L. Moller

Assistant
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