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ATTORNHY GHNGRAL

Honorable EBert Ford, Administrator
Texas Liquor Control Board
Austin, Texas

Dear Siri ) " Opinion No, 0-7133
Re: Whe ther or not & minor mey own
a minority of stock in a corpora-
tion applying for a permit under
the Texas Liquor Control Act,

%We heve receifed your letter of Karch lj, 1946, where in you request
an opinion of this Jepartment as to "whetner or not a minor can own
a minority interest in a corporaticn.” We understand the corpora-
tion in question to be & corporation aepplying for e Package Store
Permit under the Texas Liquor Control Act and the minority interest
of & minor or minors to be ownership of corporate stock in the
amount of less than fifty per cent (50%) of &ll of the corporate
stock, Ve asmume that minors are not or shall not be incorporators
in the corporation in gquestion or a corporation to be formed, since
minors are incapeble of being 1ncorporators. See Shaw v, Melilllan
(Texarkana CCA) 24 S,.,w. {2d) 536,

Article 666, Section 18, Vernon's Annotated Pensl Code of Texas,
relating tc permits undar the Texas kiguor Control Act to
corporations, providas, "no permit ahall be ifasued to a corporaton
unless the same be incorporated under the laws of the State and
unless at least fifty-one per cent (51%) of the stock of the
corporation is owned at ell times by cltizens who have resided
within the State for a perliod of three years and who possess the
quelifications reculilred of other epplicants for permits. . .

Tnis statute only requires that fifty-one per cent {S51%} of the
stock of a corporation be owned 2t 211 times by citlizenm of three
years Texas residence who fulfill the qualifications of applicents
for permits under the Texas Liquor Control #Act. It follows,
therefore, that forty-nine per cent (40%) of the stock of the
corporaetion may be owned by noneresidents or persons not qualifiled
as aponlicents., Such persons include minors not quelifying as
gpplicants under Article 665, Lection 11, Vernon's Annotated Penal
Code of Texas.
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Furthermore, Article 666, Section 11, Veruon's Annotated Fenal code
of Texas, states that "The board or Administrator shall refuse to issue
a permit to any &pplicant elther with or without a hearing 1f it has
reasonable grounds to belleve end finds any of the following to be
true; . » . {5) . + « » Or that he is under twenty-one {21)years

of age." <The term applicant as used in Subsections (1 to &) of .
Section 11, supra, is defined in Lubsection 9 of :ec, 1ll, supra, to
‘"Mean and include each member of & partnership or assoclstion and sll
officers snd the owner or owners of the majority of the stock of a
corporation,” (bmphasie ours) Thcrefore, when a corporation is an
applicant for a permit, by definition all officers and the owner or
owners of the majority of the stoek of the corporation sre applicants

thereunder. Thus, minority stockholders are not applicants for e
perniit when & corporation sp.liecs for same, o

You are therefore advised that 2 minor or minors may own not more
than 49% of tke stook of & corvoration applying for a permit under
the Texas Liquor Control Act, 1f said minors are not officers in
said corporation, witnout prejudlce to the rights of the corporation
ag aprplicant for & permit,

Very truly yours,
ATTORKEY GENiTAL OF TEXAS

By a/ itewart W. DeVore

APPROVED MARCH 13, 194é ttewart W. DeVome,
s/ CARLUS C. ASHLEY : Assistant
FIRLT Ao ISTANT ATTORUEY GEI-RAL

SWlirt

Letter from J. Msanuel Hoppenstein of 2/27/ib, enclosed

AVPROVED: Opinlon Commlittee
By BB, Cheirmen



