OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
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Bonorable Alton C. Arnold
County Attorney
Brazoria County
Angletcn, Texas

Dear kKr. Arnold: Opinion No. 0-7144

Re: Construction of Axticle 1994,
' RQCQS-, wlth RED & t to in-

covery “fq

You request an opinion by at upon the
question stated as followst

"Some question has : a6~
tion of Article 1984 of
. ,_,,-Statntea prf. xmj.u.,v.._ \
Gounty, Texas, 'ant
authnri‘.ty for
paid into the

“dpa le t& £ind any

: Bist ot cl k 0 invest funds when
: and when those

ned 8500.00. Ve

5., @t 8l , came up ror hearing on
between the parties to try and
same in vacation. Maxie Lloyd Wil
& minor, 13 years of aze, sued by next
rriend as suthorized by Rule 44, vernon's Tex-
#8 Rule, Civil Procedure. The father of the
minor was alao a party Plalintiff.

"Juigment wes rendered by the Court ap-
proving the asgreed settlement between the per-
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tiea and awarding ONE THOUSAND AND NO/100

:A;‘_" Ce )
QIR 0 R T DB R SRR A S
&

subdivigion 4 of Article 1994.

{$1,000.00) DOLLARS of the Trecovery granted

laintirrs to the minor, Maxie Lloyd Viilvenke,
and awarding ONE THOUSAND EIGHT HUNDRED FIFTY
AKD %0/100 {$1,850.00) DOLLARS of recovery to
Carl A. Wilbankas, the father.

"¥. O. Savage as next friend on June 13,
1946, the same date as the Jjuldgment, rfiled his
application, moving the Court to invest the
$1,006.00 recovery of the minor in U. S. Gov-
ernment bonds, payable to the order of sald
Maxle Lloyd ¥Wilbenks, the minor plaintifr,

*0n the same date the Court sfter a hear-
ing on the appliecation for the investment of
such funde ordered that the $1,000.00 whioh had
been paid into the registry of the Court for suaeh
minor be invested in U. S. Government bonds in
the name and payable to the order of Maxie Lloyd
Wilbanks.

‘*Such appliontinnh;nn order to invest #unds

;pald-dnte she Peglutyy af:the: Court pending the - ﬁ;wqu$ausa;

cutcome of this suit was msde under Section 4 of
Article 1994, Yernon's Annotated Civil Statutes
of Texas,

"In view of thn‘eontents of Artiecle 2290,
Vernon's Annotated Givil Statutes of Texas which
provides for the hanidling of funds deposited in
the registry of the Court pending the outoome of
1itigation, is the order of the Court asting un
dor Section 4, Article 1994 proper, and will the
Distriot Clerxk act under such oxrder be then
discharged from liability for the safekeeping of
suoh runﬁs?'

Your prohlqm is s0lved by a proper interpretation of
The Artiecls deals with ths sab-
Jeot of sulits by next friend on bshalf of minors, lunaties, 1diots,

Or persons non c¢ompos mentis, who have no legal guardian.

visions 1
Procedure

and £ are asuperseded by Rule 44 of our leatiea and
in Civil Aetions, but "Parts 3 to € of the Article are
not desmed to be Ispesled, but are considered deyond the scope of

the rule-making power." (See comment on Rule 44)
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Subdivisions 3 and 4 deml with the control of funds
or property recovered by the next £riend, and are as follows:

"3. In suoh cases when a judgment 1s recoverel
Tor money or other personal property the value of
which does not exceed five hundred dollers, the

. court may by an order entered of record, authorizre sush

next friend or other person to take charge of such
money or other property for the use and benefit of
the plaintiff when he has exeented a proper bord in
a sun at least double the value of th® property, pay-
able to the county judge, conditioned that he will
pey sald money with lawful interest thereon or de-
liver seld property and its inerease to the person
entitled to receive the same when ordered by the
court to do 80, and that he will use such money or
property for the benefit of the owner under the d&i-

rection of the court.

"4. The Judge of the court in which the juig-
sent ie rendered upon sn application and hearing, in
tern time or vaocation, may provide by decree for an
inveatment of the funds accoruing under such judgment,
Suoh deeree, if made in vacation, shall be recorded

. N s
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. ‘Part 3 deals mpecifiscally with a recovery whieh does not
' exceed $500.00 in value, so that Section is out of the consldera-
) + I i : . . .

Pert 4 deals in general with any judgment in fevor of
@& nexg friend of such minor, or other incompetent, and exvressly
provides for a judgment of the court authorizing the investment
9f the funds accruing under such jwlgment. This Seetion sovers
the cese stated by you, and is controlling.

" Article 2290 oited by you has no sppliocation to your

. situation, for it desls with money, eto., "pald or deposited in
ccurt during the progress of any cause to abide result of aay
legal proceeding.” That is not the csse befors us.

Pstillo v. Allison, 51 S.%. (2) 1041, cited by you, is
in point, and gupports the oeonclusion we have here anncuncsd.

S0 that, specifiocally, your guestion is answered to the
effect thet the Judgment of the D"istrict Court authorizing the in-
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vestment of the minor's funds in U, S. Covernment bonds; pay-
able to the order of the minor, is valid, and the Distriot
Olerk would be autholized, and even bound by its terms, and
he and his bondsmen would be protected thersunder from any
and all liability for having obeyed and exesuted the Juigment.

Very truly yours
ATTORNEY GENYRAL OF TEXAS

. . By /s/ Ocie Speer
Approved Jul 5, 1946 C : &uistm
‘Carlos C. Ashley :

First Assistant

Attorney Genersl
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