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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable T. N. Whitehurst, Member
Texas Prison Board

F. 0. Box No. 1768

Beaumont, Texas

Opinion No. 0-7164

Re: (1) Construotion of the term "prison
produced food produgts™ contalned
in appropriation ahg for var-
ious positions fofr tie
System,

(2) Whether one

Texas Yrison

Dear Sir:

We are in receipt of year lstte .
the opinion of this department ol tha avoye
from your letters as fnllows:

squesting

mmissary?' That is, are they
»»r ocoffee, spices, condiments, ete.
2 tsida to supply the Prison System.

he budget of the Texas Prison System detailed eamounts
ere voted for individual joba. In other words, instead of having
an over-all total figure to be divided up as the management mightt
desire each employee is voted a specifio smount. I have & question
whioch I will thank you to enswer for me. Can one individual ocoupy
two positions and draw two salaries at the same time®

"In other words, could one zan de:
Agplstant Genersl Manager

&
Cotton Classer

HO COMMUNICATION I8 TQ BE CONSTRUED AN A GEFARTHENTAL OPFINION UNLESS APFROYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT



"Can one man be: Exeoutive Secretary
&
Purchasing Clerk
“Can one man be: Pharmacist

&
Medical Supervisor

"Can one man be: Superintendent of Building Construction
- &

Superintendent of Liocense Plant

"Can one man be: Mechanic
&
Livestock Supervisor

"Can one man be: Assistant Ceneral Manager
&
Livestock Supervisor”

With reference to your queation as to whether certain em-
ployees are entitled to receive "all food products handled through
the Conmissary", we refer you to the following appropriation items
gontained in S.,B. 317, Ch. 878, pp. 904-907, Aots of the 49th lLeg.,

1945:
"TEXAS PRISON SYSTEM

Salaries ¥or the Years Ending
‘August 31, August 31,
1946 1947

"l. Ceneral manager, with house, water,
fuel and lights and prison produced
food pmduota. *® & & & ¢ & B 4 2 = 3 e *6,000-00

"2, Assistent genersl manager, with house,
water, fuel and lighta, with prison
produced food products . . « ¢ 2 4+ s . 2,835.00

”

* L] - L] L}

*35, Wwarden, with house, water, lighta,
fuel and prison produced food produets 3,300.00

» L L ] L ] -

"45,. Print shop superintendent with house,
watepr, lighta, fuel and prison pro-
dugced 004 products. « « +» « ¢ « o o 2,475,00

$6.000.00

2,835.00

3,300.00

2,475.00
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"Zalaries Yor the Yesrs Ending
August 31, August 31,
946 1947

»58. Zuperintendent of 3Jtate Fams Indus-
tries and Ceatral State Yarm, with
house, lights, water en! fuel end
primon produced food produotB. « o » o8 3,150,00 & 3,1%0.00

»53, Ten (10) Unit msnagers, with house,
water, lights, fuel and gg%!gg_gggi
duced food produots, none to excee

& . POT JOBXe ¢+ « o ¢ o o s o o« 18,844.,00 18,844.00

L J - s »

"7, 17 Asai;tagt ggigt:nnagzrn, with house,
water ue 2 an a0 -
auocd';ood é;gdgotf: {none %o exceod
s 72O POT YOUY) o o o o o o s » » »25,461,00 £5,401.00

. & s

*84. Dog sergeants, rone to exceed $1,300,-
00 per year, with house, water, lights, '
fuel, and prison produced food produots 19,872,00 19,872.00

- & & 8 ®

*86, Farm stewards, with house, water, fusl,

lights snd prison Erodue d food produets
none to exces ,oB0 00 per year., » « 28,045.00 22,045,00"

{underscoring ours)

' In view of the plain meaning of the language “prison pro-
duced food products”™ ss used in the sbove quoted ftems in the Appro-
priation Aet, it i{s our opinion that the perasons holding the positions
shove mentioned would be entitled to recelive, as part of their sompen-
setion, only such food produats that have been sotuslly produced by

the State Prison Zyetem. You are therefore sdviged that the tem,
"prieon producad food products” es used in the above mentioned sppro-
pristion f{tems would not inelude such products that have been purchased
from the outside to supply the State Frison Systenm.

%ith reference to your guestions as to whether one individuel
sy occupy two positions and draw two stlareis et the same time, we call
to your attention the following langusge contalned in 3ee. 33 of Art.
IVI of the Congstitution of Texass: :
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*"The socounting offlicers of this State shall
neither draw nor pay & warrant upon the Treasury in
favor of any person, for salary or compensation as
agent, offiger or appolintee, who holds at the seme
time any other office or position of honor, trust or
profit, under this State or the United States, exoept
as prescribed in this Constitution.®

In Opinion No 0-2607, a sopy of which we enclose here-
with, this department oonsidered the above quoted conatitutional
provision es i1t applies to the holding of two positions unéer this
State. In that opinion 1t was held that a state employee could not
receive any salary or ocompensation from the state while holding twe
positions. We ocall your attention to the rbllowing language oon-
tained in the above mentioned Opinionz

nConsidering the broad general purpose intended to
be served by this seotion of the Constitution, we are of
the opinion that the construotion of the term 'appointes!
as meaning eand embracing 'employee' is required. The
reasons prompting the adoption of the policy are just as
compelling, and the evil to be averted the same in the
ease of the employee of the State who contrasts to render
service for salary or compensation, as in the cese of the
offieer or agent.

"You are therefore advised that if & physiocian em-
ployed part time by one institution of the state accepts
and holds a similar place in another institution at the '
sane timne, he ¢can not regeéive o salary or compensation
for either position during the period of time that both
are held."

We note that each of the positions inquired about are
listed in the 1945 Appropriation Aet (SiB. 317, Aots 49th Leg.) as
separate positions with & stipulated. compcnsation for each position.
In view of the above mentioned opinion whioh has been consistently
followed by this department, you are advieed that when one individual
holds two positions he cannot receive & salary or compensation for
either position durihg the period of time that both positions are held.
This holding is applicable to each of the "eombinations” of positions
listed in your request with reference to one person holding two posi-
tions and receiving compensation for both positiocns.
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We trust thet the above and foregoing will satisfaotorily
answer your inquiry.

Yours very truly

ATTORNEY GENERAL OF TEXAS

i

« A. Elllsn
Assistant

AP M/Rjz, 1946
20731 \,__,M,,;w

ATTORNEY GENERAL OF TEXAC

JAR:4jm

APPROVED

OPFINION
COMMITTERE




