OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLKRS
ATTORNEY GENERAL

Hon. Sam J. Hamilton
Distrios Attorney
100th Judicial District
Menmphis, Texas

Dear Sir:

Opinion No. 0=7169

Re: Does the sommissioners ogurt have
the authority to make adjustiment of
the taxes d4ue the nd pounty
on property dein ILQr the bdenefit
of other Saxing unis. durln the two
year period o

We acknowledge receipt n oxpinion,

reading as follows:

"The eity of Menmphls t op oertain property
situated in Memphis ¢ g

-; County and-sshool
€ units answered and

-folle of the reapeotive
ondered in favor of the several

& because the property 414 not
ount \of Ahe judgment. The two vear period
edemption\of the Jjudgment has not expired but the cwner
propérty\has conveyed his right of redemption to &
artywho/desires to pay off the tax judgment provid-
ustmént of the State and oounty taxes can be had,
During the tWo yeer period the property is Leing held by
the St for the benefit of the other taxing units, does
the commissioners court tave authority to make sdjustment
of the taxes due the State and ecunty upon the unrendered
roll after the judgment has been entered, the property sold

and bought in by one of the taxing units ror the benerfit
of the other taxing units?"
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In the case of Wallace et al, v, Commissioners'
Court of Madison County et al., 281 S. W, 593, the Court of
Civil Appeals, in an opinion by Judge Barous, sald:

"The commissicners' court is a oresture of the
state Constitution and its powers are limited and
sontrolled by the Constitution and the laws as passed
by the Legislature. Artiole 5, {18, state Constitution;
Baldwin v. Travis County, 88 8. W. LBO 40 Tex. Civ, App.
149; Seward v. Falls Qounty, (Tox. civ. App.) 246 8. W,
728; Bland v, Orr, 39 S. W, 558, 90 Tex. 492. . . ."

Sec. 18 of Art. § of the State Constitution reads
as rfollows:

®, « » Each sounty shall in like manner be 4ivided
into four commissioners' precincts in esach of whioch
there shall be eleoted by the qualified voters thersof
one county commissioner, who shall hold his office for
two years and until his successor shall de elected and
qualified. The county commissioners so chosen, with the
county judge, as presiding officer, shall oonpo-o the
County Commissioners Court, which shall exeroise such
powers and Jurisdiotion over all county business, as i=s
eonferred by this Constitution and the laws of the State,
or as may be hereafter prescribed.”

Sec. 18 of Art. 8 of the State Constitution reads
as follows:

"The Legislature shall provide for equalizing, as
near as may be, the valuation of all property subject
to or rendered for taxstion, (the County Commissioner's
Court to constitute a board of equalization); and may
also provide for the classification of all lends with
Teference to their value in the several counties."

The statutory grent of power to the comml:sioners
oourt besed upon the two oonstitutional provisions cited above
is found in Title L4 (Articles 2339 to 2372h) end Articles 7206,
7211 and 7212 of Title 122 of V. A. C. S.

Article 7206 provides that "esoh commissioners oourt
shall oonvene and sit as a board of equalization,” prescoribing
the time and duties.
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Articles 7211 and 7212 provide for equalization
Of assessments by the board of equelization and set ocut the
duties of the ocommissioners ocourt while sitting as a board
of equalization.

Article 7205 of V. A, C. 8, provides for assessment
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In the ocase of Clawson Lumber Co. v. Jones, Sheriff
and Tex Ceolleetor, 49 8. W. 909, the Court of Civil Appeals,
in passing upon a matter involving taxes upon property
"unrendered” on the tax rolls, and in spite of the sommis-
sioners court having made an order reduoing the valuation of
the property from $86,325.00 to $44,075.00 the tax collector
refused to aoccept the taxes on ¢ he roduood valuation and
refused the demand for a receips, sald:

"After the approval of the roll by the board of
squalization, it had no further Jurisdiction in the
matter, and the order of the commissioners court made
Feb, 21, 1898, reducing the assessment was void for
want of authority in the ocourt %0 make the order."

In the ocase of Chicago, R. I. & G. Ry. Co. v.
State et al., 241 S. W. 255, the Court of Civil Appeals
said:

®. « « By express terms of the statute, when a
quoution of valuation for taxation has beer onoce
regularly referred to the proper county board of
squalization, the valuation of that tribunal is 'final.’
After the tax rolls are made up in sccordance with the
'final' review and aotiorn of that tricunal and are
certified by sush board, their Jjurisdietion over thst
property for assegsment purposes for that year is
legally ended."

In the case of Landman v. State, 97 3. /. (24) 264,
the Court of Civil Appeals sald:

"Commissioners' courts can exeroise only such
powers es the Constitution or the Legislature specifi-
cally oconfers upon them, Constitution, art. 5, ) 18;
Blend v. Orr, 9C Tex. 492, 39 S.W. 558; Mills County v.
Lempasas County, 90 Tex. 303, LO S.N. 403, . . . "
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Not only does the Constitution fell to grant any
suthority whioh would authorize the ocommissioners court to
make an "adjustment” (we take it for granted the party really
wants a "reduction") of the State and county taxes, 1. e.,
the tax Judgment against the property in question, but the
Constitution has other limitations against the Leglslature
Teleasing payment of or extinguishing any teaxes, indedtedness,
1iebility or obligation of any eorporation or individual to
this State or any eounty or defined suddlvision thereof, or
other municipal oorporation therein, towit: :

Sec. 10, Art., 8, of the State Constitution reads
as follows:

"The Legislature shall have no power to release
the inhabitants of, or property im, any oounty, eity or
town from the payment of taxes loviod for State or county
purposes, unless in case of great pudblic salamity in sny
such ocounty, eity or town, when such releass may be made
by a vote of two-thirds of each House 0f the Legislature."

Sec. 55 of Art. 3 of the State Constitution resds as
tollawa:

"The Legislature shall have no power to release or
extinguish, or to authorize the releasing or extinguishing,
in whole or in part, the indebtedness, liability or obliga-
tion of any corporation or individual, to this State or to
any eounty or defined subdivision thereof, or other muni-
oipal corporation therein, except delinguent taxes which
have been due for a periocd of at least ten years."

The 4L6th Lezislature passed H. B. No. 456, Sec. 1 of
whloh is Art. 73454, V. A. C. 3., reeding as follows:

"In all cases where property ap.earing on the tax
rolls, whether rendered or unrendered, current or delin-
quent, appears %o have been assessed at & valuation
greater than that placed upon other property in such
locality of similar value, or out of proportion to the
taxable value of such property; or where by reason of the
depreciation in the value of such property an adjustment
of assessed value would be equitadble and expedient; or
where by reason of long delinquency, the accumulated
delinquent taxes, with penalties, interest, and cost
ag-regate such emount as to make thelr colleotion
inequitable or confisocutory, the Commissioners Court
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of the ocunty in whioh auoch property is situated, upon

the applicaticn of the owner thereof or his duly

authorized agent, shall have the power to reopen and
reconsider the original assessments. In all such cases,
the Commissioners Court shall hear testimony from eom-
petent and disinterested witnesses, and may make such
personal and indepemdent investigation as may seem
necessary and expedient. If, after suoh investigatioen

it shall appear to the Commissioners Court that such
assessments were Adiseriminatory, or out of proportion

to the taxable value of the property, or that dy reason

of the depreciation of value of same, or that the enforced
e0llection of the esooumulated delinquent taxes, penalties,
interest, and costs would be inequitable or confiscatory,
the Commissioners Court may, under its power gs a Board

of Bqualization, make such adjusiments as to asgessed
values of suoh property as it may determine $o be equitabdle
end just. And any previous fixingof values of sush
property for the years involved shall not be 'res adjudicata’
as to the particular oase.

"Provided, that the State Comptroller shall be fur-
nished with a certified ocopy of any order passed in pur-
suance hereof, as shall likewise the County Assessor-
Colleotor of Taxes, who shall make the necessary correc-
tion of his rolls. Provided further, that nothing herein
shall be construed as authorizing the Commissioners Court
to remit any penalty, interest, or costs that have accrued,
but all suoch penalty, intereat, and costs shall be col-
lected on the edjusted assessment as may be authorized
by existing law."

Sec. 2 of sald H. B, No. 456 1s Art. 73454-1, which
makes the above quoted section applicable to all other texing
units having power to levy asnd ocolleot taxes,

On Dec. 1, 1944, this Department, in an exhaustive
opinion, No. 0-6257, rendered to the County Auditor of Dellas
County, held Artiele 73454, V.A. C. 3. unconstitutional as
being in wviolation of Sec. 10, Art. 8, and Sec. 55, Art. 3
of the State Constitution, horeinberore quoted. Art. 73454
was Seo. 1 of H. B. No. h56 Aots of the L6th Legislature, 1939.
By it the Legislature attemptod to confer upon the ocommissioners

courts authority whioeh is not conferred upon the Legislature
itself, and whioh the Constitution forbids, 1. e., reducing or
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ocsnoeling in part assessments would have the effect of remit-
ing and releasing taxes which were assessed according to law,
Mey we edd that in the case cited by you, the party seeking
the "adjustment” was the grantee of the owner of the property
%0 whom the taxes were legally assessed. Not only were such
taxes legally assessed without objeotion on the part of suoh
owner, but the tax lien created by such assessment and tax
levy having been foreclosed, the Jjudgment of the distrioet

oourt would, if reduoction of seme was made, be set aside by
the commissioners court, when the former has supervisory
power over the latter, If suoh proocedure be permitted,

nothing but endless oconfusion would resuls.

You are therefore respectfully advised that in view
of the conatitutional provisions, statutes and authorities
hereindbefore oited, it is our opinion that your question should
be, and is, answered in the negative.

Yours very truly

AFFRQVED AR 10 WM GENERAL
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