Y

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

| TR v VPR

GROVER SELLERS
ATTORNEY GENERAL

Honorable John H, Winters, Executive Director
Department of Public Welfare
Austin, Texas

Dear 8ir: Opinion No. 0-7178
Re: Can thes Department of Public Wel-
fare or 3tate Treasurer furnish

the Postal Inapccto photostatic
) copies of Old Age stange War-
rants, which alle dl have been

This acknovlsdges h reads
in part:
"The Department has\fr
numerous req pr certain
from the reg

ions from your , tn.nt 1n.an er to specific ques-
pely, Opintona No. 0:N212R, 0-2432, 0-3136,

8 Public Welfare Act provides
fuent” of assistance grants to the
3pdl provides in part '. . . vhen
rs o\ vaprants have been dravn, they shall
to the Executive Director of the State
Public Velfare who in turn shall super-

compliance with the provision of the law the
assistance warrants are dslivered by the Executive Dir-
ector to the post office in Austin for delivery to the
recipieats, Esch month more than tvo hundred thousand

of these warraants are nailed. Out of this number, there
are many checks which are not delivered to the recipients.
Some of thase checks are lost due to errcnesous addreases
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vhile others &re not delivered tecause they have been
latercepied by some person not legally entitled to them,
the latter class being the subject of this opinion.

“To 1llustrete this, & fev months ago several mail
pouches vere taken out of the meils., When the mall
pouches were recovered approximately three hindred old
age assistance varrants, some of vhich had been opened,
vere returned by the Postal Authorities to the Depart-
ment of Public Welfare for re-mailing. Numerous others
had been opened end cashed. Ia order to obtain clues
vhich might lead to the apprehension of the suspect,
the Postal Authorities requested iunformation from this
Department about checks which vwere reported to the De-
partasnt by the reciplents as not deing received. A
number of the checks wers endorsed and cashed.

"Each month & number of individual reeipients re-
port that they have not received their checks. Upon
making inguiry, it is found by the Department that
many of theses checks vere paid by the State Treasurer
ellegedly on & forged sndorsement. Whan these thefts
are reported to the Postal Authorities, they request
this Department to furaish photostatic coples of the
warrents involved, Ordinarily the person reporting
the theft is the recipient or someone directly in-
terested in the recipleant. The Postal Authorities us-
wally have the full name of the recipient, the amount
of the chack, the addreses of the recipient, the appro-
ximate date of 1issus of the check, and ususlly the cass
and warraat nusbers. The iaformation the Postael Author-
ities are seeking is the information contained on the
reverse side of the check, namely, the signature and
the place where the check wvas endorsed or paid. This
informstion is sought for the purpose of makiag an:in-
vestigation relative to the alleged theft from the malls
and for prosecuting the felon. Normally the only pur-
pose that the photostatic copy would serve is &s meu-~
tioned above; however, 1if it should hecoms tmceassary
to use thes warrant or to subposna the reeiplient iato
Court, the Postal Authorities also waat te use the la-
formation for these purposes.

“In recent months the Poatal Ianspectors have reguesi-
ed numerous photostatic coples of cheaks. Based upon the
opinions from your office which ars listed above, the De~
partment has declined to furnish the photostatie eopies

-
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when the reclpieat has received the benefits from his
check. We have becn requested by the Poastal Author-
ities to submit these facts and to request your opin-
ioa relative 1o the dlsclosure of information from our
records sither by this Department or the State Treasurer
for the purposes listed herein, and they have agreed to
limit or restrict the use of the records, if made avail-
able, to the uses or purposes which you consider within
the purviev of the statutes.

"In your opiaion, would 1t be within the purviev of
the statutes for the Department of Public Welfare or the
State Tresaurer to furnish the Pomtal Inspectors photo-
statioc coples of varrants wvherein it 1s 4 d that
the varrents wvere not delivered to the rightful recip-
fent upon being placed in the mails?

"If, in your opinicn, the Department of Public Vel-
fare may relesse such photostatic copies, should the
Department furnish these photostats routinely vhen re~
quested to do so by the Postal Inspsctors, or should
the Departmeat coasider the request on an individual
basis in view of the circumstances under which thes re-
¢ipient failed to receive his cheok?

“If, in your opinion, the photostets mey dbe released
to the Postal Inapsctors, is this ths extent of ths in-
formation which should be furnished, or should ths Depart-
mant upon receipt of the individual request furnish any
other available information from our reeords pertaining
to the loss of the check, i.e., the copies of the affi-
davit signed by the recipient to the erfect that the
check wvan not received or endorsed by him, or such in-
formation as the present address of the recipient?

“If this informetion can be relsssed to them, are
there to be any restrictions, tc be placed on the use
of the record by the Postal Authoritiea? In other words,
after the Postel Authorities receive the photostatic copy
of the check or the copy of the affidavit or &uny other in-
formetion from the Departmsent relating to the check, can
the 1nformation be used in & Courti proeseding for the pro-
sccution of ths suapect?

"Your consideration and opinioun of the matters con-
tained in this request wlll be apprecimted,
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The 3ocilal Security Act, 42 U.8.C.A. 559, section 302,

provides in part:

tion

ence

“(a; A 3tate plan for 0ld Age Asaistance muat. . .
(8) effective July 1, 1v4l, provide safeguards

which restrict the use or dig&leggge of 1nfagﬁt1§n
coaceruning &pplicants reciplents to oges direct-
1y connected with the administration of B_ﬁ Age As3ist-
ance. sis added;,

Pursuant thereto, the Texas statute, Article 695¢, sec-
33’ V.A.c 8. 'pl‘ﬁ‘id.' in pﬂ!‘t!

"{1) It shall be unlawful, except for purposes
directly ¢ cted with the admin réa a“: 0f gensrsal
assiaﬁt’x‘ ce, old age aaslatance, ald to the blind, or
21d Lo dependent children, anA In &ccordance with the
ruios and regulations of the 3tate Department, for any
person or persona to solicit, disclose, receive, make
use of, or to authorize, knowingly permit, participate
ia, or acquiesce in the use of, any list of, or names
of, or any information concerning, persons &pplying for
or receiving such assistance, directly or indirectly de-
rived from the records, papers, fliles, or communications
of the 8tate Departmsnt or subdivisions or agencies there-

of, or acquimd in the course of the performaace of of-
ficisl duties.” (Emphasis added).

Section 26 provides in parts

"All assistanc ‘mgaymenu provided for under the
terms of this Act 1 be paid by vouchers or varrants
. . ¥When such vouchers or warrants have been drawn
thay shall be deliversd to the %eutiw Director of

he State Department o ublie are, WAo Lo turn

he il su rvfae the delivery ol seme Lo Lhe persons en-
ereto. " (rumphasis added).

It is settled that a statute will be c¢onstrued with refer~
io its general purpose and the ends or objects sought to be at-

criamfet

tainsd, 3y Tex. Juris, 217, Section 116,
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Certainly a paramount and primary objective of the
Federal and State statutes is the payment of funds to qualified
reciplents of 0ld Age Asaistance. 3Such paymeats are, without
question, directly connected with the administration of 014 Age
Assistence lavs, Any interference with delivery of such pay-
ments is necessarily &n lnterference with {he administration
of 0ld Age Assistance laws, Ve conclude, then, that the De-
partment of Public Welfare or State Treasurer may furnish the
Postal Inspectors with photostatic coples of varrants allegedly
not delivered to the recipient, or which allegsdly have been
stolen or have the recipient's name forged thereon.

The Department of Publioc Welfsre and State Treasurer
should not relesase such photoatatic gcopies as a matter of routine,
for as ve sald in our Opinion No, 0-6350, " ., ., . this department,
by its opinions, has zealously guarded the coufidentlal oature
of this information.” It 1s our opinioa that the Department of
Public Welfare and State Treasurer should coasider each request
on an individual besis in viev of the circumstances under whilch
the reciplent failsd to receive hips warrant.

8ince the prosecution of those faterfering vith the
delivery of said paymsats is directly connected with the ad-
ministration of 01d Age Assistance laws, 1t follows that the
Department of Public Welfare and State Treasurer may furnish,
on the merites of esch individual regquest from the Postal Ine
spectors, any other information pertaining to the losa of sald
varrant in order that those interfering vith such delivery may
be prosscuted.

The Postal Inspectors are plainly restricted by A2
U.8.C.A, 559, Sectlon 302, to the use of said information for
purposes directly connected with the administration of 0ld Age
Aasistance laws, which information, in this specific instance,
is given to said Inspectores to use solely for the purpose of
investigating and prosecuting those who allegedly have atolen
sald warrants or have forged the recipient's neme thereon.

3ince the use of this information ia given the Postal
Inspectors for the purpose of ianvestigatioun and prosscutiom, it
may certainly be used by them in Oourt proceedings against =mald
violators,
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It 1s, therefore, the opinion of this department
that:

{1} The Depertment of Fublic Welfars or State Treasur-
er may furniah photostatic copies of varrants and other directly

wmmtdmamt  dnfinmatlon o 'bh‘ Daatbtal Thareaatroamws uhan fthe sascdendand
‘Ual-l““' de il WA BN W A WFAS W EVEVED LAMFL/VVLWL F WIFFLWL YA A"v-l.y“ull

has sllegedly not roco.tvod said warrant under circunistances in-
diecating theft, forgery or fraud. Rach request for sueh infor-
mation must be considered on sn individual basis and should bde
given only under proper circumstances, &s indicated supre.

(2) The Postal Inspectors may use this informstion
in Court progsedings against those who allegedly hawve stolen
or forged the resipient’s neme on said warrent.

(3) The Postal Inspectors may use such infermation
for investigation and prosecution in the instances nlnumd
sapre.

We trust that the foregoing fully answers your ¢ues-
tions.

Yours very truly
ATTORNEY GENERAL OF TEXAS
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