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Re1 Legality of a Juatfkf of the
Peaco elected in\oneé precinct
in holding his ofifice after
changing p!ﬁ‘regi?enﬁo te an-

Your requoest for an opin
the ahove subject-matter is as

ow
/}X
*I would be very crataful\ for the dpinion of
vour department concerning the f£oliowine questionas:

*'7¢ a_ Justica of the Pedce who has
been duly-electsd and qualified in one
precinct, for instance, Predinct ¥o. 2,
and at such time rasidad in inct No.
2, aptitled hold ‘such office if subdb-
gequently he mqves to) andther precinct,
" for imstanoce, t + 3, and main-
taina his reside recinet No. 37

e

\ "*{p event foregoing question
“1s anﬁigréq in the negative, what would
the proper procedure be for removing

.. such Irfstice of the Peace from the of-
fice-he now holds in Precinet No. 21'*

.\

In~answer to Your first question, we bheg to advise that
mere chanee of regidence of the Justice of the Peace to another
rrecinct than that in whioch he resided and was elected does not
orerate in Taw to create a vacancy in such office. The Commiss-
irners' Court —av not determine judicially whether or not a vacan-
cy does exist. (See our Orinion No. 0-3047). It 1s the duty of
the Corrisgsioners' Court, however, to appoint a Justice, 1f there
is in fact a vacancy such as the law contemplatas in bestowing up-
on i1t the rower to anroint. (See our Opinion ¥o. 0-2381)
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Article B970 of the Revised Civil Statutes aunthorizes
the "ftatrict Court to remove a Justice of the Peace "for incom-
rotoney, official misconduoct®, et catera. Artiole 5973 defines
*"invamretoney”. This statute ie the apnlicable statute in a »nrop-
er case ['or romoving a Justice of the Peace.

VYo have no sufflicient information as to the facts and
cirocumgtancas surrounding the removel of the Justice of the Paace
involved, and are not furnisghed with information that would author-
1za us to venture an opinion vhether c¢r not grounds for removal ex-
iav, and we oxpress no opinion whatever as to that point.

Te triist that what we have gaid sufficiently ansvers
vour guestiome.
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