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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL,

Honorable W. P. Herms, Jr.,
County Auditor -

Waller County

Hematead, Texas

Dear 3ir: Opinion No. 0-7210
Res If Justice of Pesce ccllscts
fees for Count
Sheriff of coynty on & fee
bhasgis but doef§ nd

!

to b quent year

ontit{:d '
or'¢ same in

Y year
the

as ¢ollect-
Ve have receive - spinion request, quoted
as follows;
*Aceory cte\Mith Legislature,
we use the 3 nas and Costs!

ia Waller

ich pleass find en-
2 & feo basis,

suclosed sample receipt
+ F. Court, then said
s J« P, Qollected ‘1‘000 SR
eJ. P. ¢01llects costs, issuss
same, In uggor right column,
of this $14.00 12 showa by the

"As-you vill notice Attorney's fee is shown
as $5.00, and the Sheriff's cost as $4.00. From
this receipt, as County Auditor, I charge the
County Attorney, Sheriff, etc., wvith these respec-
tive amounts, showing same ss collested by suc
officer, as of date receipt ts Lfssumed.

*a COMMUNICATION 16 TO BE CONETRUZD AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNEY SENERAL OR FIRST ASSMTANT
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"Now, the J. P. dspoaits the $4.00 trial fee
and 858 or 854 of the $1.00 fine with the County
Treasurer, and the county in turn ifssves the J.P.
a varrant for $3,00, wvhich is his compeansation for
such trial,

*The question arises as to just when the County
Attornsy or Sheriff 1is to report their fee as Collected,

~ "Let us presume, for clarificetion, that the
$5.00 attorney’s fee, as per sample vhich was collect-
ed by J. P, Nov. 6, 1945, was not sctuslly given to
ths County Attorney until 1946, The question has
arisen as to vhether this item should be reported
as collected by the County Attorosy in 1945 or 1946,

"ug contention is that the date the receipt is .
issued by the J. P. or County Clerk, and the money

actually collscted by them, should be the date which

the County should alse consider that the Couaty At-

torasy or Sheriffl received and collscted his fees,

even though J. P. or Gounty Clerk actually handed

the County Attoruey or Sheriff sush amountis at e

later date.

*Suppose, ia the sample shown, the Couaty Attor-
ney vas not sctually paid his #5.‘06 fee by the J. P.
until 1946, My question 1st

"1. In County Attornesy's 1945 ananusl report
shaould he shov this item as & fee collected or un-
collsated? .

"Ry contention is that such fee is deemed collect-
ed by the County Attorney or Sheriff at the time of the
' % of such fine and that the date of remittance to
sa unty Attornsy by J. P, or County Clark is irrels-
vaat, ‘

"If such is not the proper procedure in handling
these items, then County Auditor's records will only
reflact fees earnsd and not fees co%}octcd, tharedy
‘placiag & rier agalnst the checking by the County
Auvditor, of the snnusl reports of fees g¢ollegted by
such officers.
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"I shall appreciate your opinion regarding the
question above stated."

Art. 3897, V.A,C.S., provides as follovss

: "Bach district, gounty and precinet officer, at
the ¢lose of each fisc ar (%c'o’i?? 31st) shall
make to the district court of the county in vhich he .
resides a svorn statement ia triplicate (on forms
designated and approved by the 3tate Auditor) & copy
of which statement shall be forwarded to the State
Auditor b{ the Clerk of district court of said
county within thirty (30) days after the same has
been filed in his office, and one copy to be filed
with the county euditor, if say; othervise said copy
shall be filed with the Commissioners'! Court, Said

- report shall shov the amount of all fees, commissions
and compensations vhatever earnsd by said officer Cur-
.ing the fiscal yearj and secondly, shall shov the a-

- mount of fees, commissions and compensations collected
by him during the fiscal year; thirdly, said report
E&II contain s ftemized statement of &ll fees, com-

- missions and compensations eartned during the fiscal
Year which vere not collected, togethsr with the name
of the party owing Said fees, commissions and compen-
sations, Seid report shall be filed not later than
February lst folloving the close of the fiscal year
and for each day after said date that said report
remains not filed, said officer shall be liable to a
peualty of Twenty Five (4$25.00) Dollars, vhich may be
recovered by the county in & suit brought for such
purposes, and in addition said officer shall de sub-
ect to removal from olfice. Acts 1930, ¥lst leg.,
th C.8., p. 30, eh, 29, Bec. 5; Acsts 193;. Sith
I“o' 2na 0.3., P 1762’ ¢h, “65. Sec¢. 9. .‘m.r
scoring added)

Art, 3898, V.A.C.3,, provides, among other things,
that the fiscal year, within the meaning of the foregoing
&rticle, shall degin on January lst of esch year. :

R It shall be noted that said Art. 3897, supra, provides
bat said reports show all fees, commissions and compensations
Vhatever earnsd during the £1scal year by the officer making
Swch report; the amount of said fees, commissions and compen-
fations collected by said offiger during the fiscal yoar; and
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an itemized statemsnt of all sush fees, ete., earned by sald
officer during the fiscal year wvhich wvere not collected. Besar~
ing these provisions in maind, we see no reason wvhy the County
Auditor cannot easily determine from the annual report the
exact amounts earnad and collected by the officers in question.

Said Article 3897, supra, provides for & report of fees,
ate,, eollected by the officer making the report. The word "col-
lected” in this erticls seems to be used in the sease of "received.”
Until said fees, commissions or compeasations have deen received
into the controi or custody of the sheriff or county attorney in
gquestion we do not see hov such shariff or county attorney c¢ould
. truthfully report that he has "ecollected" ssme. In the svent
that such officer 4id oot colle¢t or receive such feas, ste.,
during the fiscal year ia which same were earned dbut 4id re-
port same as earned and uncollected for such year, then if auch
fees are collected or received by him during the folloving fiscal
year he must report same as collected in such subsequent year,

. Therefors it is our opinion hased on the facts be-
fore us that the 1945 annual report of the county attorney
should shov the $5.00 item in Qquestion as a fee earned and un-
collected during the fiscal year of 1935, and said officer!'s
anaual report for the current fiscal year of 1946, vhen made,
should report said delinquent fee as collectsd.

FIIROVET AT 9 1946 Yours very truly
ATTORREY GENERAL OF TEXAS

i Vb Gt

Raobert L. httm’ oy
, Assistant

APPROVED
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COMMITTEK

»Y. ORATEMAN



