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Dear 3ir: Opiaton No. 0-T7220 :
Re: Uader the given facts would
a licensed physiclan and
pharmacist be~legally author-
1§ed to pract ca medicine and
also accept emplayment in a
drugJ326Fb1\
~
Your request for an opinion has b recelved and
carefully considered by this dep nt. We gu ydur re-
quest, in part, as follovs:

"A certain doctor(vho egylarly licen ‘5
and registered physiciap o 5 3tgte is also a
licensed pharmsacjist of is\3tate,and maintains an
ad

office in the réar’of ug stofe which has no 1li-

=.1. —A
cl be
and algo acgept
r tered p

*27 “Would thts licensed physiclan and phar-
cist Wme aythorized to compound, mix and prepare
amugs,
8¢

ed physician aund phar-
riged to practice medicine
in this drug store as

dicines, etc., upon & physician's pre-
ptidn this licensed drug store from vhich

hi\iizzipd'such drugs, medicines, etc.7”

ction 8 of Article k4542a, Vernon's Annotatec Civil
3tatutes, reads as follows:

"It shall te unlawvful for aay perscn vwho 1s
not & registered pharmacist under the provislons
of thls Act to compound, mix, manufacture, combine,
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prepare, label, sell or distribute at retsil or
vholesale any drugs or medicines, except in origi-
nal packages, Provided that all persons nov regis-
tered as pharmacists in this state shall have all
the rights granted to pharmascists under this Act,
Provided, hovwever, that nothing in this Act shall
apply to or interfere vith any licensed practitioner
of medicine, dentisiry or chiropody, who is duly
registered as such by his respective State Board of
Examiners of this state, vho shall supply his or her
gationts, a8 a physicisn, dentist or chiropodist, and
¥ them employed as such, vith such remedies as he or
she may desire and vho doss not keep & pharmacy, open
shop or drug store, advertised or othervise, for the
retailing of medicinss or poisons; and provided, fur-
ther, that nothing contsined in this Act shall be con-
strued to prevent the personsal administration of drugs
and medicines carried by any physician, surgeen, den-
tist, chiropodist or veterinarian licensed by his
respective Board of Examiners of this State, in order
to supply the immnediate needs of his paticnts; nor to
prevent the sale by persons, firms, jolat stock com~
panies, partnerships or corporations, other than
registered pharmacists, of pateat or proprietary medi-
cines, or remedies and medicaments generally in ase
and vhich are harmless if used according to instructions
as contained upon the printed label; and insecticides
and fungicides and chemicals used in the arts, wvhen
properly labeled; nor insecticides or fungicides that
are mixed or compounded for purely agricultural pur-
poses. As amended Acts 1943, 48th leg., p. 710, ch.
395, sec, 6."

Art. 758a, Vernon's Annoteted Penal Code, makes the
violation of any of the provisions of Art, &542e, & miscemeanor.

Art. 73y, Vernon's Annotated Penal Cocde, reacds as fol-
lows:

"It shall be ualawful for any one to preciice
medicine, 1n any of its branches, upon huwman belngs
within the limits of this State who has not regis-
tered in the District Clerk's office of every County
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in vhich he may reside, and in each and every county

in vhich he may maintain an office or may designate

& place for meeting, advising vith, trsating in any
méaner, or prescribing for patieants, the certificate
evidencing his right to practice medioine, &s 1issusd

to him by the Texas State Board of Nedical Rxamiuners,
together with his age, post office address, pluce of
birth, names of msdiceal college from vhich he graduated,
and date of fradnation, subsoribed and verified by ocath,
vhioh, if wilfully false, shall subject the affisant to
couviction and punishment for false swearing, as pro-
vided by lav. The fact of such ocath and record shall
be endorsed LY the District Glerk upon the certificate.
The holder of every such certificate must have the same
recorded upon each change of residence to another county,
83 voll as in each and every county in whioh he may main-
tain an office, or in which he may designate a place for
meeting, advising with, treating in sny manner, or pre-
scribving for patients; and the absence of such record
in sny place vhere such record is hereby required shall
be prima facie evidence of the want of possesaion of
such certificate.”

Art. 732, Vernon's Annotated Penal Code, makes the un-
lavful practice of medicine & misdemeanor.

. Sections 15 and 16 of Article 4542a, Vernon's Aannotated
Civil Statutes, read as follovs:

"Sec. 15. In all stores in vhich s registered
pharmacist 1is continuously employed and vhere the
provisions of this Act have been fully complled
vith, there shall be displayed in & prominent place
in or on the froat of said store the vord 'pharmacy.’

"Sec. 16. It shell be unlawful for any person
to display in or on &ny store or place of business
the word ‘pharmacy'!, either in the Engllish or &ay
forelga language, unless there 1s ccantinuously em-
ployed therein & registered pharmacist.”
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As you state the person in Question is a licenssd
and registered physiclan and a registered pharmacist, it is
our opinion that 1o viev of the foregoing statutes such per-
son 18 legally authorised to practice medicine and accept
enmployment &s s pharmacist at the same time.

Trusting the foregoing suswers your inquiry, ve are

oy Yours very truly
AFFEOVED /HAY g8, d

o : s ATTORNEY GENERAL OF TEXAS

AN

James K. Ware
JEW:izd Assistant
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