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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL.

llonorablo Geo, H. She Sheppard '
Comptroller of Publie Accountp
State of Texas
Austin; Texas

Drar Mr. Shepperd: Opinion No. 0-7225
| Re:

Undnr the givexn fdote would
r 1946 be

e ——

M A o A e

R Diok:laon, Tax Assessor-col-
> as follows;

lattor part of 1945 a

d out of a 9B-aore tract of
re sast of the City of San Antonio.
missioners refused to endorse the plat
sts were not as wide as they thought
¥ and some other reasons; therefore,
a{usml by the eonnty cqmiasioners

s, also,

R IR.

L b

"However, & short time sgo the Zttorney General
ruled that the Qounty Commissionsrs could not refuse
& county subdivision becausg of the refusal of the
City Commissioners to endorse it. Therefore, this
plat vas recently filed in the County Clerk's office
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. and we are od%g'hawing deeds brought into us by
purochasers of various lots in this plat desir-
ing to asssss this property under the nev lot and
‘oounty block numbers.

.. . "here is s guestion in our mindn as to vhether
we would be complying with the lav if wve set this
. _-subdivision up and permitted these lotas to be sssess-

ed &3 the nevw owners are desiring to assess them.
However, 1f 1t would be & legal assessment, it
vould relieve us of oonsiderable work that we would
havelito do lafer on in making separations on these
_new purcheases in order that they might pay their
“.maq

- "IOur advice on this question will bo greatly
appreoiated

_ . "We regret that our letter of April 11 was not-
- vory speoirio.

- "The quostion vhich wve would like to have
enswered in this matter is vhether or not an
asgsesgment for 1946 would be legal if the desorip-

tion is based on a plat vhich was not approved by
the Conmissionsrs Court until after January 1, 1946,

" althongh it was presented to this body before that
time and rejected for the reasons stated in our

- letter of April 11 vhioh 1is enclosed ror reference."

S ';} As to authority for approval or diaapproval on the

part. of the Comnmissionsra® Court of subdivision of real proper-
ty situated about one mile outside of the oity of San Antonio,
this department rendered an opinion to Honorable A. 0. winborn,
District Atterney, Harris County, Texas, being Opinion Ko. 0-7125,
vhich is hereto attached and made a part hereof. It will unrrioa
to olesr up the matters of approval of subdiviston or tho 98

aorc tract of land.

- Ansvering your roqnost( q;;aa set out by the
supmaomnntal letter, the law gove¥: “+the matter of assessments
under the fasts is as follows:

Art. T189, R. C. 8. of Texas, providas that the .
assessor of taxes ahall, between the first day of .January and
‘the 30th dsy of April each year, ln his gounty assess the valus
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6f real and personal property. 8aid srticle provides also
hov.thia should be done.

An aspessment of property for taxes involves a 113t1ng K
of ths. property to be taxed and is;indispensable prereguisite .
to validity of s tax, folloved by fevy and eollection of the : «.
tax. The sunual assessment oreates a specisl lien upon landda
property. Oonstitution, Articls VIII, Seotion 15.

McKelroy v, Hamilton, C. A. 130 3. W. (2a) 1114,
Avt, 7172, V. A, C. 8., resds as follovs:

"All taxes upon resl property shall be & lien
upon such property until thezsame shall have been
paid. And should the assessor fall to assess any
real estate for any one or more years, the lien
shall be good for every year that he should fail
to assess for; snd he may, in listing property
for taxes any yesr thereafter, assess all the back .
texes due theroon, aoaording to the pmovisiona
of this title."

While we are not dealing vith e¢olleetion or taxes
horo, but only the legality of assessment, ve must not be un-
mindful that the lien for taxes may have to be forealosed, and
so the assessment of necessity must be suoh &s that the lien
for taxes will attach to the particulsr pilece of properiy.

The matter of recording of plats of subdivisione oy
re-subdivisions is governed by Art. 6626 as cxplninod in Opinion
Ko. 0-7125 of this department hereto attached. Art. O=
7ides that the recorder (County Clerk, Art. 6591, R. c.-s.fr
"shel) without dekgy, record every instrument.of writing
authorized to be recorded by him, vhich is deposited with
him for record, . « . . noting at the foot of the record the
“hour end the day of the month: and yeaxr when the 1nttnnm¢nt
80 recorded was deposited in his office for record.”

' Art. 6596, R. C. 8., provides that ‘every instrument
shall be oonsidered as recorded from the timo it wvas deposited
for record. _

The plat of the subdivision in question when filled for
reoord, became & record, and all lots, blocks and parcels as
shown in and upon said plat became separate entities as desoribed
upon sald plat for the purpose of texation, each being desoribod
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upon sald plet and the desoription 1s necessary to 1dentiry
same to fix a lien thexreon for taxes.

In view of the foregoing it 1s our epinion that
your question should be answered in the affirmative, and
it 18 Bo answered.

Yours very trul

ATTORNEY GENERAL OF

.Tou « Y. B‘rnka
Assistant

JVFidat

’/
ENCLOSURE

APPROVED 10 1945 7
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