OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS -
ATTORNEY GENERAL -
Hon, Jean Day
county Attorney
Henderson County
Athens, Texas
Dear Sir: Opinion No, 0-7237
Re: VWhether school trustee maj
. write insursnce on proper

of school district 41494
lated matter

Your request- for opinion hp 8 care-
fully considered by thls department
gquest as follows:

you o e basls of departmental opinions

cove xituations that it is contrary to public
policy\fonr & schdol Vrustee to vrite insurance as an lnsurance
agent on prQpe the school district snd consequently
school funds be lawfully expended for such purposes,
Hovever, ot vish to be understood a&s holding that a

school dist t could not recover on such a policy of insurance
in case of a loss, if it were 1llegally vritten by the trustee

as sgent, because in that case the insursnce company would be
estopped to deny the invalidity of the acts of its agent, Ve
8imply hold that the trustee has no right to make such a conthract
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wvith his Board of Trustees snd that the Board would not be
authorizsed to pay the premiuns on such a policy written by the
trustee as agent of the insurance conpsany, We encloos here-
vith our opinions Nos, 0-878, 0-2758 and 0-6280 for detailed
information,

Article 16, Section %0, of our State COnotitution, reads
in part as followss

' "No peraon shall hold or exercise, at
the seme time, more than one cilvil office of
emolument, . ."

3l Texas Jurisprudence, p., 340, referring to the above
constitutional provision, states:

"the constitution applies only to offices
of emolument, 'Emolument! means &8 pecuniary
profit, geln or adventege; hence the same person
nay hold two clvil offices, where no pay, con-
pensation or pecuniary galn attaches to one of

- them, provided they are not 1ncompatible.

A member of the Board of Trustees of an indepecndent '
school district, created under the general lave does not re-
celve any compenssation therefor, 8ee Article 2775,

You do not state in your letter under vhat Act the
independent school district was crcated nor do you state under
vhat Act the Junior Collepge was ¢reated, nor do you state wvhether
the trustee would receive any conpehnuation from elther sourcs,
Prustees of Junior Colleges croated under Article 2815h, suction
R, receive no compensation,

The fects will in all likelihood revesl that the
trustee will recelve no compensation from either the indepdndent
school distrlict or the Junlor College distrlct, 'fhe trusteo
would no$ be disgqualified unless he recelved conpensation
from both of said schools as we can sce no inconpatibility

A -
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in the holding of both ofrfices af the same tine,

Yery truly yours
ATTORFEY GENERAL OF TEXAS
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BY W¥m, J. F&nning
Assistant
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