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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

foncorable LaVern I. XcCenn
County a\}tomy

HOGCKi®Y villiv)y

Levelland, Texas
Desr Sir: Upinion No. O-7247 /\

Re: 8. B. 167, A3th leg., R
Sess.-Trensportati sid
for s puplil who
ferred from his dis-
trict vhen the grede~which
the pupil o sttend
slso te t in\the student
home /xc\
¥o sre in receipt of y Wt f£3r an opinion upon
the above subject mstter.

your request by &
being concise they

1 School District
the Anton 3chool.
this student's howe
1 3chool Bus to give trans-
student would have had to go out
8y. The County Schocl Bcard of
a lisnce with Article V, Chapter 24

St nalization law ss pessed by the laat

et up "the most economical systea” of
ion possible and in doing transferred the
atudent to the Anton Schools. The grede vhich this
studcnt attended in the Anton Schocl was slso taught
in the student's home district.

49



P

fonorable Ls Vern I. MoCsnn - Pege 2

"The action of the achool board in setting up
the tresnsportation system vas spproved by the State
Board of Rduoation and corfirwed by the Legislative
Accountant. %The County 3chool Board thean spplled
for trensportation sid which the 3tate Board of Edu-
cestion denled becsuse of & statement in the lar
which ssys "in oo instence amasy ald be granted to
pupils transported vho attend s grede in ancother
school, vhich grede is taught in such pupils howme
distriot.

"Argument

"Regardless of the above statement, it is clear
that the inteant of the lav is that the Ccunty Sohool
Board 1s to "set up the most sconcomiosl system pos-
2ible™. It is evident that since this must be done
snnuale that is must be done before transportation
atd 18" to be granted. In other vords to set up “the
most economical system possidble” ia a prerequisit be-
fore transportstion sid is to be granted. It seews
clear that the lav intended this to apply for ohildren
vho had to transfer from one district to anothsr.

*In this respect the law states that 1t is for
the purpcose of tremsporting both pupil's from their
districta and within their district. Further that

money 18 to De pald for those vho attend the most
convenient achool.

"A number of ianstances exist in vhioh #id i» to
be denled. C(ne such instanoe i3 “for a pupil dbeing
trensported out aof his home diatrict # & ® unless the
bus route through sush Sohool District hsve been ap-
proved by the Stste Department of Bducstion and cone
rirwed by the Legislative Accountent.” It follows
from the sbove statement that if the bdus routes have
been spproved by such sgeuncies, ald is to be granted.

20 strictly construs the following "In po {a-
stance =8y &1id be granted for pupils trsnsported vho
sttend 8 grade in spother school, which grede is taught
in such pupil's home distriot." would be defesting the
sutire purpcse of the lav vhioh is to set up the most
sconomicel system of transportation possible. This
apparent confliot evidently spplies only to s student
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vho i» trenaferred cut of his howe distrioct in
oomplete dlsregard to the trensportation systea
set up by the County School Board and approved
by the required agenciles.”

Your srgumects favoring the gresating of suoh 8id 88 pre-
sented by you are pursussive but not conclusive.

Your question calls for s construstion of Article V gowrn-
ing - PFransportetion Aid under Senste Bill Number 167, Chapter 361 -
the sppropristion for school aid of the 49th Legislsture (Gensral
Levs, 49th Leg. Reg. Sess. pp 639-640). The inquiry, therefcre, ls
ansvered in the light of familispr rules of stetutory construction.

This department has just relessed its Cpinion Xo. O-T2h1
(8 copy of vhioh we hand you herevith) in vhich we snnounced the
general rule of construction involved in the immediste consideration,
that opinion itself dealing with the identical Article of above
meationed eppropristion set. We there sald:

"The intention of the legislature, ss dis-
covered from the Act, is the one unfailing rule
for construing any ststatory act. That intention
is to be gethered from the four aorners of the sct
as 8 whole, vhen reed in the light of the purpcse
as ocontainad in the title, snd in the light of each
and every part of the Aot considered collectively
and sepsrately, construing the parts, vhere possibdble,
in such way that sach and every part may stand a»

valid, end that no part thereof mey be stricicen ocut
or ignored.”

¥While the inQuiry there involved 2 construotion of dif-
ferent articles of the act the present inquiry involves only the
construction of s particuler article, that is Article V, the prin-
ciple adove quoted f£rom our Opinion 0-7241 1is appliocable in full
force, hovever, in that ve should give to every part of Article V
& meaning if pcssidle, #0 that no pert thereof may be dlsregarded
but that every pert mey be regarded to scocmplish the over-sll

purpose of the Legislature in the enscting of the perticular
article,

Hov the provision that the "County Superiantendent and
County School Bosrds of the several counties subject to the ap-
Procval of the State Superintendent of Public Instruction, are
hareby suthcrized to snnually set up the most economiocosl systen
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of Srans Sion possidle fer the rpou of Srenspert both
de amd high sehoel {1ls from Ly 4issriss, and n‘:‘m stheiy
$240t," 15 the 1nitial.:i sentense of the Artiels. ¥he oqually
emphatio language "in no instance may aid de grented fer pupils
murrm ¢ attend a grede 1in ancther s¢hool, vhich grede i
Saughs in swo

;211& home Aistrict®, is 50 & part of the
seme ortisle. The legisleture weant that both provisicas should
Do effective and that eaoh perform its Fespective pert in se-
somplishing the purpose of t particulsy artiole, This is easily

dons .

The requiremsnt for & setup of the “most escmomicnl
system of transportation poasidle for the of mumm
both grede and h sohool pupils from the riots, ad W1

their distriots™, 1{s the generel enseting ¢lause 48 to the trens-
portation feature of aid end the mandatory provision thes, “in ne
instance may 8id be grented for ils orted vho attend
g:do in snother school, vhieh gmo 18 Saughs ia 1's own dis-
et,” 1s the exception %0, or qualificstion of geasrsl lang-
uage first quoted. The mandate $0 set ?.annh *sost economicel
system of tranaportation possidle” muss considered 1in the light
of the equally olear prohidition contained in the latter part
the ssme artiesle. %o male the setup mendatory under all éircum-
stenges vould Le %o set at naught proviso, qualifisation, or
express limitetion vith res to Mnlpmtn’.mﬂl ta the
same grade in the distryies %o vhich treasforred am vas taught
in the howme distriet. Ve are not ot 11 to sdopt auch & eon-
struotion of sonfliet amd exslusion. We the asstion of the

Btete Boaxd of Bducation in denying the application for suwh trans-
portation aid wes right.

Yours very twuly
ATPTGREEY GEMERAL CF TEXAS

L
Oetle Byher
Assistant




