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Honoradble Carl Gilliland
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Deaf smith County g
Hereford, Texas
- Opinion No. 0-7249
Re: (a) Annexation by County School
Trustees of one or more coowion
sohool districts tp Hereford
ISD under Art. 29Z%a, (b)
Necessity for electiion under

w8 are in raceipt of your lstfer g hich
you submit the followling questions to
opinion:

"l rusfees annax one

or more Comion Se Hereford

Independent Schp - )

8¢ long as the - hre within

Deaf Smith Coun ' 2 S pus to the

Hereford Is - )i sbriot?

‘ . of the Hereford
Indepentend-Ocohool Ligtrict 4nd the contiguous
Comumof} S i . be annexed comprise

3 the tired square miies, would it bde
an election as provided in

"3. In the event% the proocedure providad in
Artiole 2922a, 13 not carried through, and the
procsdure as provided in Article 2806 13 followsd,
and the Common Schcool Listriots contiguous to the
Hereford Independent School Distpict did not vote to
consclidate with the hereford Indepsndent Lchool
Distriot, then, in view of the fact that the
schools in the Hareford Indepsndent Sohool Listrict
are over-growded, oan the iereford Independent
Sehool District refuse to accept students (a) high
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school, (b) grade sohool, from such Comuon $0ho0ld
Diatricots, although they otherwlse comply with the law
with refarsnce to suoh transfera?™

in regard to your first question, it would appear from the
information supplied in the question iteelf and from your brief
that the Lounty bcard of Trustees are seseking %o forx a Rural
High Sehool Distriot in the manner provided for in artiels Zvz2ay
n your second quesation you mention faots whioh would alaso bring such
proocesdings under the terms of article 29220,

Artiecle 2922a (RU3 1923) reads a¥ followss

"In each organized gounty in this State and
in any oounty which shall hereafisr bs organized,
the ocounty schopl trustees ahall have the authority
to form oue or more rural high school distrigets, by

roupi goantiguous gsomamon school distriasts having
§oaa than four hundred soholasble population and
independont sohool distriobs having less than Swo
hundred and fifty socholastio population for the
purpose of establishing and operating rural high
schools, provided also that the county achool
trusteed may annex One oOr ore ocommon sohool dise
triots or ons or zors independent achcol dissriots
aaving les2s than two hundred and fifty sgholastioe
population to a common sohool districst having four
hundrad or mors asholastle population or to an in-
dapandent dlstriot having two hundred and fifty or
more acholaatio population upon %¥he approval of the
board of trustees of each sohool distriot affected;
¢« ¢« o (2mphasis ours)

As atated in qur opinion No. 0«800Ll, under the abovew
quoted statmtory provisions, there are two methods by whioh
mural high school dilstricts may be formedi

*1. By grouping contiguous c¢orzon sohool
diatriots (having less than four hundrsd seholas-
tio population) and independent diatriots having
a scholastic population each of less than two
hundred fifty sgholastios;

*2. Subjest %o approval of the Board of
Trustees of eaoh dlstriot affested, by annexation
of one or more coamon sghool distriocts or one or
more Independent Sohool Uistriots having le3s than
two hundred rifty scholastlos to a cocammon school
dilatriot huving more than four huadrsd soholastlios
or by annexaticn of such distriots to an lndapend-

' ent sohool aistrict having a soholastic population
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in exoess of two hundred fifty; Bel) vs. Kirkland

41 8. %. (24) 443 (Tex, Civ. App. errcr refused).”

From the statemems oontained in your brief it would appear
that the County Board of Sohool Trustees of Deaf 5mith County
in the establishment of a rural high school distriot are planning
to exerolss the segond of the above desoribed povwersy viz., that
of annexing uavoraf ocontiguous common sohool distriots to an
independent sabool distdict in the same ocounty to form a rural
hi:h school district, However, it appears that the proposed dis-
triot will, if oreated, oontain a greater area than one hundred
square miles; in such case, the controlling atatute is Articls
29220, which reads as follows:

"No rural high sohool district, as provided for herein,
shall sontain a greater area than ons hundred sguare miles, or
more than seven elementary school distriots, exoept that the
county toard of sehool trustees may form rural high
sohool d4istriots, as provided in Article 2922a,
containing more than one hundred square miles upon & vote of a
pajority of the qualified eleotors in the said proposed rural
high solocol district voting at an: slection nalled for such pure
posej and provided further, that the said board of county
sohool trustees may form a rural high school diastriot odontaln-
ing more than seven elementary dfstricta upon a vote of &
sajority of the gualified voters in each of the selementary
distriots within suoch proposed rural high school dlatriot.”

In our opinion no. 0-268, it 1ls stated;

"The approval of trustees of dilatriots affected in
. annexing distriots to form a rural high school dietriot is

not noesgsail where an c%oction is reguired and held under

provision of artlols 29280 (Lox v, beard 87 3, . {2) 883,)

“Iherefore, we hold that where the district is located
wholly within one county and the area of the propoasd distrioet
is more than one hundred squere miles, and not more than sevan
school distriots are involved, that the county sochool trustess
of the partioculay county may cell an elesotion for the purpose
ot tormzng a rural high sohool distriot of more than one hun-
dred square miles, and not to exdeed seven elementary districts
without the consent of the trustees of the nuclear distriots
involved; and if a majorisy of all of the elsctors voting at
the slesction haeld for that purposs, and the whole of the ter-
ritory involved, vote in favor of suoh formation of a rural high

s0hool distriot, it is the dusy of the covunty sohool trustess
to 30 organize the same."

“e believe the above guoted statutes and opinion fully
anawer your firet two questions. The oases oited Dy you in your




’ .

-~

brief auotain‘this AnSWer,

Cur opinion No. 0-4238, %o which you refer, dealt with a
transfer of territory from one rural high aohool dlstrict to
another ISD and not with the forming of a rural high sshool
distriot in tha first inetance, as antiasipated by your
qusstion; therefore opznioa C»42389 is in no way applicadle to
your quesation, J‘ :

In regard %o your third gueastlion there appears to be a
misunderstanding in regard to the application of artiocle 2808
(RCS 1923 amended 437th Legislature 1943). As stated in the case

of Lone ¥ King (Civ. App.} 183 8, W. (8) 1004, error dismiased,
"Artiole s fButhoriz fgnuol&dnt&o% of rural high sehool
districts and common school dlstriotvs, and this article (2808)
governing eslsctions to oonsg%édutn, nu:% be construed togethser.”
Article 2923 and artiole are concernsd with the oonsoéiﬁa-
t%on of sehool distriaets, ineluding rural high sshool distriets
already formed under the provisions of erticle 2922 g, and would
therefore not be appliocable to the situation as presented in your
queations and the brief submitted in ocnneotion therewith. See
ocur opinioen No. U-2794, a oopy of which 18 attached,

The saocnd paré of your 3rd queationg viz., as to whethsy, in
event the annexstion of ths coantiguous common school diatriocts to
the Hereford ISD E%ll not take place, whether the Hereford IZD cen
refuae to acgept studeats from such common sohool distriots, al-
though they otherwlse somply with the law with referencs to sush
trausfers, we refer you to articles 2678a, 2922L{1}, 2695, and
2698, {diCS 19358.} In the case of _L%u ¥ _Jity of %;as, Sup Ct)
40 S, e (2) 20, in sn exhaustivs treatment o e transfer
atatutes Of this astate, the court held:

"3ince the constivution does not permit the taxation
¢l the people of a school district for ths aupport of
that district, except upon a vote of the pecples of ks dls-
triat, iv i3 not debatable that the Legislature gannot
compel one distriet to use the funds and properties for
the sducation of soholastios from another distriot, without
Just compensation., However, In view of the long operation
of the transfer statutes, we belliesvs that whers a sohool
district has faocilities and %eachers in excess of those
necessary for its own seholastics, the atate has the right
to require it %o aocept transfers from another distriot,
but only upon the payment of reasonable compensation
therefor, The lLegislature, however, is without powers to
ocompel any distrioct to provide additional faoilitles,
teachers, ete., for the cduduiion of scholastios from
ancther district.” « + « « Under our interpretation of the
act (artiole 2678a) in connecticn with the transfer
statutes a sound disoretion i3 left to the looal sohool
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boards to determine whether or not, in view & all the
dircumstances surrounding their distripta, the admisslon
of aco-residsat scholastics willi bs pre-judiclal to the
soholastlos of their districts and whebher or not the
statutory fee would be compensatory « « « « This dig-
orstion t¢ be sxereiased by tvhe local boards will notv be

| disturbad by the courts sxcspt in cases of manlifest

' abuse." \ ‘

Under authsority of the above cited case, 1% is our opinlon
that the Hoard of Trustsss of ths dereford Independeat Sohool
Distriot has ths power to refuse transzfer of 20holastios from
other distriots if such transfers are prejudiclal %o the
pcholastics of Hereford 13D due to the lack of faoilitles in
such diatrict,

Yours very tmly

ATYORNEY QENERAL OF TEXAS

_ By {signed)
wBidu wm. Blanton, Jr.
seaistant
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