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Ront, H. C. Petryy, Jr,
county Attoruey

piuxit County

carrizo Sprinsgs ’ Toxas

pear Sirs Opinion Ito. 0-7263
. Ret Under pmialona of Arti.cle

2742e-1, tthat 12 a *public ¢

school®™, a resident acholasbic)

and related fact queations

. Your sotter raequeat, dated Jude S, . foi."an
,opi.nion haa ’been given our careful etndideration, Xacts:
;ndqnestimsetontinmr ; '
- follovas- ) >

Yn in this distirict, heving

e 12 salary of this tcacher wes
unty/Superintendent ¢s office, tho _ .
hSpy. was paid out of e private fund, .

o0l year, which expleins the lack of
teacher; there were &bout seven

She County Board of School ‘rmntces desiraa .
to aboli.eh the conmon schaol diat.rict &nd attach said
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' nchool district evoa t6 O ocntia..ous eohoo]. &1atrios.
o tadau.* Ax%iolo 275201, Ve A, Co 3., 8 Gistict .rh:l.ch

has “feyor t.can 10 ~e:3_doz: ocholastios witi:dn its -
boundories” end vhere "no public school has beea con-
ductod 1n such diotzict for a pericd of five years
inmndiatoly procding m.ch ecticn by such comty
_boardofschcoltmst.ees ey b2 80 abolishod or
‘attactiod by the county board of- school tmstees. _

. rorthopurposonortfheﬂmwm.ya*aﬂm- -
- selves new of tho provisions of article 271;20-1, 1t
is important for ua to kviows

de w:atuammio cchool? mthm-under tho
facts: supuittod & pudlic, schoo:r. vas conénotod in ithe
yaa:- 1941-42? .

2. mtisareaidmtnchoh:ﬁo? Intha

-Wﬁimorthemorreucmtmwm
in the district, Coes the stotote, Art. 2512e-l, con
template ths mzdsnt sololastics vao rostdo 1u the
- district vhen tks occasus 38 taken, or vould rosideat
~scbo].asti.csﬁzca.arloulltl:osav!xoraniﬂeflnt.‘:aads.a-
T triot at the tioo-an-cxder 13 passed by the Coanly
mwmmmmmmma?

. 3 Mmtbmlaa‘beonm;mtﬂicschwlmm
in the comzion scheol, distriot for fonr yeaxrs. .In tha-
cvent tho coumon school distrioct 4n questisn should
b8 consolidated under provisionn of Art. 2606, Ve A. Co
B e o T veos o abony
P a pex Of o yeov, yeer no
- hes . been held in the cormon school district ards, could
thscomtyacmor School Truatees thon vnden tho pro~-
© wistons of Art. 27%20~1 &holish cndfoz ettach the oron
.0of sald cossmon sc‘nool distict to anot.hm' diamct? :

' Attoiney Geneﬂal'a Opinicn,do. 0-7C52, holds t‘aat. if the
County Beaxd of fchcol Trustses dotemuines thet thcre ave fowor .
than 10 residont scholestics within the comwa school disidict,
&ny tat ro 2cicol has bteon conductod thersin vithin £ivd Fora
=vious Luemt;o, sugh Hoard vould Do suidonigsd wder frticle
<Ti20~1 to w=¥o an onier tholishing the cowmwn school district
&3d efitaching tho t..m's.tcry to Carrlno Sorings lr.ﬂana::dcnu
Yenool Distriet. | _

.
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e find no statutery dolinitica or o tora ;m'-'}l:[,c

 sckool®s In Uosery v City of Larcdo, €5 Sax. 400, tho fugreue

Covrd or fcxas ruled that ‘pudlic echeola® are twoss coud caly

those uliich are e3tcbliched in the wimner provided by loy w:d
rocornized a3 guch by the prorer sutiority. o 1y pasnts

out tho vothcd Dy vhich the Puplic 8ciool oy i m'ea tod, teachiona
enployod ana vhat vild ontitlo thoa to ..ala.ry. 37 <ox. Jadsyru-
denoa, Schools end Scihwol Districis, puge B%5, ot zﬂq.

It ecoms that no goneral Gafinition ¢on poiostrly bo

 formaloted £9 o vhet constitvtos a ‘pehdic cchoolYs FMlfo

pcxoolg w2 usunlly éafined as scrhools estaplisiicd wﬁe.. Lo
lows of tio 8tate, ustelly rofaudated in ratters of detesl vy
tro Jochl euthoerity of thd toricus afotricts, tornd or countics,

- end malantained et yuhlic oxponzo by toamtion, aad opened vwithout

charfa to the children of £l tho rcsid.cn" of t‘ae d...str}.cu o
tom, 133 A.Ledls Pe: G3r~72H4. \

Ifthoaehoolhcldmlﬁl-!aa fmﬁ:e cmm cchcol
distrioct In question wes ¢steblicded 4in the molicd providsd by
tho Tozes scwol lors e2d vas yoooralsod a% o ma ool 17
the xop0or school w&a.'nit*ca of trho coomon soiock Cistyries, weg
oponzd wliheont cucwzo, 63 your festy srotod, to Ll cuildren of
tio residents of the districs, end tought by & tcacher duly oy~
pointed or exsloyed L7 tho prdper schioo)d cutiority, 4t is tuo
opinton of this dopostisent tiet this school wod cporated & o
pudlic ockool within o remning of ths tora “public schodl® o5
used in Arglede R752e-1. Sheps havlng Leen cczﬂucoea a Mia
Gohool In ths dfulrict Gmring tho school yeodr 1531-42, tie
Covnty Board of School Trustoes 1Ny oot 2 2vall itsoler of e
mrovinions of snticle 274201 ot {his dn.ta, the ﬁvo Foar previ-
6ica of the gtatute not lmvin,, been wat. - o

C Axéicla 28163 \?. Ac 0. dc; Wd«ﬂ &3 fOlldE'Sﬂ

: “Tre county e.uperin ondmt £nd-tho bosyd of
trusfeea of the indopendznt achool disislcts, o

the first éoy of waenx c'ﬂus.-.?:r or a3 Soon 63 PHUG-
ticadble thorecaficy, &hell epaoint cne of the
trustess of Gaech soloeld distoict,; or Tomy Lo
Gaaifificd yawsen, to takz the sc..o:!. utie oonius, -
vho 0]l o o a8 the genous trusies of the
district. U0 consud thusics ba?d wyn e £4mat
"*‘3 of La:.’c..z and 'mo fi?’fq Qey oL Conil) Al iy

—
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greointoent, chall {oro & consud of £11 the ehildoen

Loz owall) Lo ove® 00T M1 DT Uetod edriyanon Feead o

Cro on n 33063 CA7 of €03 Loflyi3iny 29Tl 50, 1ol
¥10 o0 Fosldauis oF Tae svhool didriing o Sald
13236 oy of ardll. In touins tue said ¢2a3ug 10 shall
visit exca bns, rosidence, Linbitalicn ead plsea of
edcilo, €ad shall by ectual clLsorvation ead intorroze-
tion, ocwosrate tho calldaron thereol in o following
naortd Yo ghell uso for osca parent, or frondion o
person having ceatirdl of eay such ¢alldTan, & poe-
scrited form shouwing the pawa, ¢oler ond naticnality .
of tho person cadoring such chiluren, the nans and
pagbar of the. school districot in vhich tho childron

- yosiday and the nizme, TeXx &x4 dats of birth of edch
such chlld of vhich he 415 & paront o goexdicn, or

- of uhlch ha'hes contrel. The caasus trudtee chell
poduiva such foras 2 Yo cuiserined 62d syern-to by
the pergon rendering the chiidnem, €zl ho is cuthoiw
 4zod to eduinistor caths for this rurpcce. UYren the -

. otntes frustse vislis eay hons or hooso ox place of

sbofe of o fesily, 2rd £513n to £ind eltim» the

- - pexcal or eny rarscan havibg lazpl control, ke shall
“leava the presoribed consud blenk for tha uwse of
perents at sush ho or plzoed of ebofde, with & note

© to e parant ar punrdisa having leopl ceatrol of

such child o chtlaren, roquiring et the forn bo

- £111cd out, sirmod and swera to, - £c4 thet the blen,
¥hon so £111od cut, chsll Do doliversd by Gw porent
oF porson hoving logil ccatrol of thae ¢aild o chiléren

. Pe 1830 (Undarsmmm)u" . T

" .Attornoy Cencralts Opinion, Yo, 0-555, & cdny of videh
ve forword vith this opinion, reaffirsed the holding of aun carlier
edafnistration that secholeatics should be oruzsrated only in the
district viore they oo paysically present exd rosido on April 1,
Lotuithstonding tho deaicilo of thoir natural cosrdisas cpd the

- Blatets syporticoment con oxly bo zodo on gsuch onsis.. {Lotter

(Jinion, Boolk Fo. 331, De 5%; C‘.-"..‘.t&d ey lat 1933}

. - Tho goneral mule oypacrs to o that in tho obaenes of
€oroz3 and saceific stotutory rostrleticns 1ialting tho claases
of pupils living witain & schocl dlutrict vho shall o elijlule
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‘for public school privileges or free attendance, & child of

school age 1living in e school distirict permaneptly with no present
{ntention of renoval, with a guardisn or one vho stonds in loco
porentis to hin, free froa ccntrol of the psrents or cmancipatea,

is entitlod to all school priviloges &z & rezidont of the dis-

trict for school purposes, even thosuzh the parents ere- non-rosidcnts.
345 Al L. R. PP 1292-1302., See cases cited t,herein. -

By virtue of the provisions of ﬁ.rticle 2816 our pre-
vicus holding in Opimion Ko. 0-586, and in the light of the genami
rule berein set out, concarning vho ars bc'\a fide echol?.st.lca, 1t
:4s-the opinion of this deopartuwent that “resicent scholastics“ as
usod in Article 27420-1 includes ell children who have teen plsced
on the.achool consus roll on. or tefore April ist of the year in
question, in dccordance with the pravisions set out in Art, 2816,
If on April lst, there wore fewer than ten resident scholastics -
on the school cansuz roll, the fact that subsequent to that date
and prior.to the order of the EBoard, other rosident scholastics
moved into the district to increase the ectial totsl to tem or
above, -vould not defeet the order, other provieiona of Art.. 2742e-1

baving ‘beon mot.

. .tr end vhen. the cozaon achool district 1n qnest ion. shot.ld
‘be consolidated with the Carrizo Springs Independent Schosl-Dis-
trict wndor ths proper statutory methed, the =aid cormon scheol
district will lose its ideatity for all purposos as g c¢omnon school
district and vill have becone by attachzent e pert of the indapond-

- ont school district with which it has consolidated. Faing thon

consolidated and a pert of an indepsndent school district wharelin
& public school will be conducted, it follows that the provisions
of Art, 27420-1 w11l not bo applicable. Our answer to your third -

question is, therefore. 1n the- negative.

: - ?mtlns the e.bove se.tisfactor.tly e.nsvers your 1nqu1r1es.'
ve remaln, o : ,
Very truly youre s
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