OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorabhle A. W. Meadovws, Director
Texas Aeronautics Commiasion
Capitol Buillding

Austin, Texas

Desar Sir:

- Opinion No. O-T2T1

L

W¥e scknowledge yo 6, 1946, re-
questing thlis depart tters set out in
your letter quoteq/

cy' means the United Statesa

nty thereof; a State, the

ka, the Territery of Hawail,

an agency of any of them;

otheyr political subdivision;
ted organization.

you plesse furnish us an opinion az to

ey or not this term 'public agency' would in-
elude (1) 8n independent school district, (2) & com-
mon\ school district, as to the ownership and opera-
tion of an sairport. Also, vhether the above school
district, if permitted to own an airport, would have
authority to lease to individusl operators.”

School districts are quasi public corporations.
It 1s said by the courts, particulsarly with reference to
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independent school districts, that they are of the same gen-
eral character as municipal corporations; in other words,
"quasi municipal dorporations”, which derive their povers
by delegation from the 3tate. Attorney Gerneral Opinion
Book, 1914-1916, p. 585; Love v. City of Dallas, 120 Tex.
351; Vann v, Miller, 170 3. W. 838; Thompson v. Elmo Inde-
pendent School Distriet, 269 S. W. 868. School districts
are state agencies erected and ewployed for the purpose of
sdministering the Btate's aystem of public schools, Love v.
City of Dallas, supra, organired for conveniencs in exercis-
ing the governmental funstion of establishing snd maintain-
ing publis free schools for the beneflit of the people. Lee
v. leonard Independent Beheol District, 2% 8. W. (2d) 449.

Bection 12 of Acts 1935, 49th lLegislature, Chapter
3h2, recorded as Article L6c-1l in Vernon's Annotated Civil
3tatutes, provides as followas:

"'Municipelity' mesns any county, ineorporated city,
village or town of this State and any other political
subdivision or distriet in this State which 1s or may be
authorized by lav to asquire, establish, construct, main-
tain, improve, and operate ailrports and other air naviga-
tion facilities.”

T Based on sald opinion and ckses, v believe that
& common or independernt school district is a state ggency
eoming vithin the term "public agensy" as defined snd com-
tamplated vithin the provisions of the Federal Airport Ast,
Public Law 377, Acts of the T79th Congress; and that the fed-
ersl lav, insofsr as the Federal Act 1a goncerned, has given
its permission to the school district to avail 1tself of the
“benefits of the FPederal Act. ,

Howvever, & aschool district, like a clty or county,
has only such povers as are expresslYy conferred upon it and
such implied povers &8 are pecessary to exerclese express powers.
Royse Independsnt School District v. Reiphardt, 159 8. W. 1010;
Trustees of Independent School District of Cleburne v. Johnson
County, 52 8. W. (2d) 7.. The Texas Legislature has found it
necessary to specifically confer on cities and counties the
power to own and operate airports, Articles 126%h, 1269j,
V.A.C.8., and has alsc found 1t necessary to confer sald powver
on certain State colleges. Articles 2615¢c, 2650s&, V.A.C.S.
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Ko such authority or power to own and operate an
airport has been conferred by State statute upon school dias-
triots, and ve find no statute giving exmress or implled power
to school trustees to purchase, malntain, acquire or operate
an airport in and for the school district entrusted to thelr
sontrol and supervision. Articles 2780, 275%, 2756, 2772,

2773, V.A.C.8. It is of further significance, ve think, that
the 49th Legislature in Bection 12 of Article k6c-1, herein-
above quoted, limited its definition of the term "municipality”
as used in the State Aeronautics Statute to a political sub-
division or district in the State "which iz or may be autlior-
ized by lav to acquire, sstablish, sonstruct, maintain, im-
yrove snd operate airports and other air nevigation facilitiea”™.

1t is, therefore, the opinion of thias department
that 8 school district hes not been authorized or empovered
by state law expressly or by implication to own and operate
an airport.

Trusting the above satisfactorily ansvers your in-
quiries, ve remain

. Very truly yours
ATTORNEY GENERAL OF TEXAS

Cheaster E. 0llison
Asgistant
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