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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable John H, “inters
Exeoutive Director

State Department of iublic .elfars
Auatin 3, Texas

Dear Sirs Upinlon No. 0-7274

Ret ~uthority of the Lepartmsent
of Jubliec elfaré to scoept
title to realty from a
recipient of askistonoe

Your request for opinion on the ocaptivned| matter
has been given caref:l consideration. : stiraads
as follows:

homestead frae of eu0
a8ire to desd her homaabde
reravnant for the servi

: . rar\Cpinton lo. C-6570-4
% 194 in which ou

aocept rep;ymsnt for
3 1t is established that
s Oobtained by fradulent
e nion you pointed out that
jenit oould not acoept rersyment
. > & girt, The question under
on at that tims evolved around the
f & casu gift of approximately $2,000,

salize that the principle would probabdly
§ame vether the property is in the form of
or rs-lty. Y.e shall appreciate your opinion,
tiovever, in respeot to the suthority of the _tate
Departmeat of ‘ublioc velfare tc acaept real estats
from one of the recipients.

TTTTTR ST RA AR AAUATHUED AR A DEFARTMENTAL GFINION UNLESE APPROVED BY THE ATTORNEY GENEHAL OR FIRET ASSIATANT
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Honorable John H, “inters, Fage 2

"It real proparty ay be accepted, would i
make any difference ss to whether the Departaent
is given immediate title to the propsriy, or if the
trapsfer 1s effeotive upon the dezth of the re-
oipient? .

®*Hould it make any €ifference if the trans-
fer is 4n the form of & desd to de effestive upon
t?;lgoath of she reoipient or in the fora of a
v

*If the Department is autShorised to 2ccept
suoh a gift, who under ths law would be respounsidle
for the asdeptance anéd utilisation of the property
upon the effective dats of ths transfer?®

¥e ‘have examined moat carefully the Public Velfare
Aot of 1941 I-Arti‘l. 695°l V.A-O-ﬂ." but ars oot able to rind
any suthorization to the Departagnt to meocept or hold sitle
to real estate, nor can such powsr bs implied to it from the
p::o:l; duties end funotions grsnted and impossd upon it by
t 0%,

There is nothing in law, howsver, whioh would pre~
vont transferring the titls to real sstute t0 a Lrustes, with
instructione to hi- to sell the property and deliver the pro-
cssds to the Stote Treasurer, who, under Seotion 27 {2) of the
Aot, is authorized to receivs mondys for the bensfit of the
funds naned in said Seotion 27.

It would make no difference whether Shis transfer
to the trustes be nade in prassenti or to taks effeoct upon the
death of the reeipient, or made by the will of the eoiplent,

Yours very truly
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