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to Article 3902, Sections 1=-i, 2

- fiquiries are further explained in your letter of
Cctober 5, 1946, nddresaed to this department from which we quote

. I stated in a previoua letter :
County's population, according to the iast censua
exceeds fifty-eight thousand 000£) and has a {ax
valuation of one hundred three ulllion, one hundred
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sixtoen thoussnd dollars ($103,116,000,00),

*The Tax Assessor-Collector caplayg, s twalve
(12) dtputios the County Clerk emp. s ten {10)
deputies; and the Eheriff onplom- ve (12

deprstion,
'At sout thens dcputins are chief

paids
m wuad hnne-
«puts.u sr:‘ g b L (i ‘? thousand,

donm (32.850'03{. The
1:::1::¢olor~2'° > eounx s ond Gherifs would
two thoulaad, £x hundred vu!ntywtgig Gcllar! lta;ggs.oo)

smrmal salarys I think the ¢
Coumty Judgs are disposed te grant this r-qutct.

"I have drrived at
Arttc%:‘g901. Vcruon'o. H. "“3%.;@.: 3?3"1¢= 192;‘
the dsputiss tnr 1%903 nbovn Iuntlnnad.
‘J-ﬂn’me:nttz.)gdd%t&::‘:l ey Mtnsuum
W‘l?'.). ..u.llc

'I d.\. sttention to Section H& Artiele 3902,

-rnﬂn': ihidh ovides for the payment of 4o~
M th?-'o offionn,

“However the di t&vt,gei tina
cludes Orezg é on tita Gdunﬁya

"ie ses here that | coun having & 11 SBSTI.t‘an
than Gregg County's fifty-cigh thouannd.

chief deputies may rocelve s groster sal

dunty'l, and 1n sddition to that may anlqug heads of

ying them two thoussnd, four hundred

(tg,kO0.00) s yoar with the gourts discretion to pay
them twenty five per cent (2574) in addition to the pro-
vizion as provided in this scction of the law, Viz:
Article 3902, Section le-i, Vernon's,

*In the case of the Sheriff, he desires to pay a
bookkeepsr and ceshler a salary {o ve determined by the
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Comissioners?! Court. The question in the Sheriff's
case &2 Af all employecs are deputy Sheriffs, and
their salaries sre 2006

"If Section 3, of Article 3302 applies to this
County, then it seems thit the doputies are now re-
cel the maximun amount of salery sallowed under the
law, Of course, the eounty has elected to graent the
twenty-five por oent {(25%) increase provi in the
Acts of 1944, The moul guestion, uniess I have ovor-
locked some sggviaion of the law, is: 'Can Bection 1=,
of Artiels 3902, ;gplr to Orege 6ounty7! -If wo, the
heads of deportnents eould be paid en anmial uainry of
thres th dollars (§2,400,00}, plus twenty-five
pr cont (255) increans as may ve allowed by the court.

"PFlsase lot me have your opinion, and stete the
salary of the deputies of’ihase dopnrementl.*

You have call & our ettention te Artiele 3902, Sections
l-g, 2 angaag VeAobo5s of Taxss, Howewver, only Section 5 is ap-

plicable County which had a pe tion of over §8,000 in
the last ng Federzl Census,

Article 3902 {s as followss

“W"hensver any district, county or recinot
officer shall require the services of deputies,
asgistants or clerks in the psrformance of his du-

tins he shgll apply to the County Commissionerst

Court of ‘'his gounty for sathority to appoimt such
deputies, assistents or olerks, sta by eworn
spplication the musber noeded, the position to be filled
and the amount (o be paid, Said aprlication shall bhe
sccompanied by & stetemunt showing the probable receipts
fron feecs, coxiigsions and compensation to be collected
by sudd office during the fisca)l year and the probatble
disbursenents which ghall inelude 2ll malaries and ex-
penzes of sald office; end sald Court shell nmake ivs
order authoriging thc appelntment of such deputies,
arnistants =nz elark:s ané fix the compensstion to be
neié them within the lirmitetions hereirn prescribed ond
detveimine the munbar W be onrolinted as 4 Lhe Jdlvcig=-
tion of azid court mey be woper; provided thot in no
case shall the Commisaioners'! Court or sny member therc-
of atteapt to influence the appointment of any person

zs deputy, essgistant or clerk in any office, Upon the
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assistants, doputies or clerks suthorised

to appoint them} mrovided that sald eemponsation shall

not exoeed the maximum smount hereinafter set cuts The

:::fonuuon which may be allowed to the deputies,
tants or clerks above named for their servieces
e & reasonadble one, not to exceed the following

mnm. * o'

' ;  Settion 3, supra, applicadble to Gregg Gounty, provides

*In eounties b wh of thirt
mwm.mm” mﬁ’: '
-ththnnohtyth tante,
ﬂrﬂuu ymwm
ons Bundred 02100.00 Dollmwmmm othar 8
tan suo ot O exceed mmama-
red «00) Dollars ‘b&r sanum ueh Provided that
n 8 Aot be gonstrued uﬂpo

ar affecting Sestion 2 of a B, Mo, 634 Ch;tm s,
Aets 1935, Forty-fourth le uhtm, page 7

- Jyom the above quom statutes, 1¢ is upmt that the
Tax Mnnw-c Sheriff and the County
W mluiom' xu:: t;zhlﬂmm densribed t&
Article suploy puaties 28y then
’.3?‘ for) the First Lssistant or Chief Deputy ¥ho
my be -than the other assistants or, doputm
g s Section 3, This eoncl is
the same as %pro ct our Oplimden Ko, O-3454 & ssed
to you in 191 t.horofm, that G Caunty o~
not legally peg salary of 32106.00 per annum plus 255 thereof to
more than omne hhr Deputy or First lLssistant in the office of Tax .
Assessor-Colleetor, County Clerk or Sheriff.

%9 csll your ettention to Article 3%02, Section 9, which
provides that!

"he Commissioners Court 4= hereby authorized,
when {n their judzment the financisl coadition of
the ecounty and the neals of the deputies, assistents
end clerks of any diatrict, county or precinct officer
Justify the incresse, to enter an order inereed ng
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the conmpensation of mch deputy, essistant or e¢lerk
in en saditional ameunt not to exceed twonty-five
{a52) per gent of the sum allewed under the law fcr
the fiscal year of 1944, vided the total compen
sation suthorised under law for th- “f 6OE°
of 1945 did not exceed Thirty-eix H 00)

Under this mthority it is Lozmz'ponibh to ingcreans
the salaries of éaputies, assistants snd clerks as well as Chief
Deputies or Tirst lhmn. te an mmount twenty-five (25%) mr
sent greater than provided in Lrt-ieh )902, Section 3, supra,

In visw of Articls ) suprs, you &re advised that it
cionorl'c thorine the

is wvithin the of the C curt o su
sheriff to & élerk to act as & bookkesper or cashier %o
assist the Bharifs ’,a the perfomanee of any cf t!u lawful dntuo

his effice, suc¢h a thrk shall, of g¢ourse
g dmmim"b tht cm&nlonw:f Couxt and u&n}; bo a rtum‘bi-
c?mpenuuon but not in excess of $1800,00 pln

Our answer $o the t question gontained in your ori-
ginal request for opinion mc 3 the neteasity of answering your
second Question,

Yours very truly
ATTORNEY QENERAL OF TEXAS

WD ey

tewert Y. DeVore
ATTORNEY GENERAL OF TEKAS Assistant

AP OCT 22, 1946
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