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Dear 3ir:
Opinion No. 0-7281

Ret VWhether a person who formerly
convisted of driving while intoxi-

cated =0t whose vey'silicense
was nmnandadﬁ&n ridd of aix

lisense returned
:1: mnonths ried.
W8 have recalved your ls t“
quoted as followss

*1 am writing you-with er oe an opinion
on Article 6687 B~3 30 tion . of ald Artiols,
wherein 1t 1eads &8 f

"iThe Depagrtmént, udhon guspending\or revoking a

ligensnes, shall Yeqgdire that swoh lidenmae ahall be
- surrendsred to ahd vetalned\by the Department ex-

the end Qf the period of suspension of
the oenass- 80 rrendered shall be
the lio gee.'

yo was donvicted in the County Court
of Xalker County, Texas of the offence of driving an

autonoblle while ander the influence of intoxisating
liquoxs, Q his oornviotion, which waa a plea

of gullty, the State Highway Patrolman tock his driverts
liocense informed and told this younz man thet his

licenses would be guspended for eix oonths, The Judg~
zent of the Court also susjpended his license for six
months, and at this time, the 3State Highway Patrolman
stated that he was sdnding the driverts licenss to the
Cepartzant of Publio Safety &t Austin, Texas, The six
months hes now expired and the man who wans convioted
and his licerse suspended under the Judzment of the
County Court of Vialker County, Texas, now wants them
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returned to him and {t seems that the looal sathorities
of the Publie Safety Departzent who issue 4riverts licen-
se3 say that they csmnot return the game to thls young
xan, bat that he will be comspelled to stand the test and
teke another examipation,

"Bearing in xind the foregoing statute and the state-
ment of faots adave enuxereted, T would like 0 know from
your departsent whether or zot a person who is eanvicted
of 4riving an autosmdbile while under ths influence of in-
toxicating liquors and has had hig l1icerise suspended for
six months, 41 st the end of thisPmonths period, if he is
entitled to Lave them returned to ha, provided the lisenass
was in full foree &né effect and was not out or date. Does
the Fublio Safety Departzant have to mall theas lloenss to
bim upon the expiretion s4 thet he gan operate acother
autoamobile singe his lieense i3 {n full force now and has

- samething 1like six aonthy te xua baefore they elapse, ox
because of the faat of his osonviation, {s his lioense can~
gelled for gnod?* . '

Inforaatisn has been submitted to us by the Department of
Fublie Jafaty of thils Htete tc the effest that Shely pressnt sdminla-
tretive practice is to vequire a driver's exaunination befure return-
ing the 1lcense to the 1icenses at the expirstion of the suapension
period in a ¢ase of this nature. The examinaticn is conduated by the
Tepartoent et a time near the end of the suspension peried s¢ that ir
the licensee suooosnruII{ pagsen same, his llicense mey be returned %o
him fomediately upon oxpiration of the suspension period,

~ You have sorreatly quated Heation 23 of Artlale 4837y,
VeheUed,, sxoept that the word "restored” should read “returned.” If
this section {8 resd separately, it would appear literslly mandatory
1n requiring the Department of Publle Ssfety to raturn the llaense

to the licenses 8% the end of the period of suspension with no pro-
viaions attzched, However, we ahsll donstrue the seotion in 1ts re-
lationship to the entire Driver's License Aot end with respest to the
puIrpose to de accomplished by viowing other provisions acostalned in
the Adt whiehk we set gut below. .

geotion 4 of Artiole 0887> provides for those who may not

gellieunaed by the Department, the pertinent parts of which we quote
elows

. *“The Tepartmeant shall not fzaue sny ligonse herxe-
ucder: '

"4, TO eny person, as &n operator, a GomMar-
clal opsrater, or a ¢hauffour, wrose liconse has
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been suspesded, during sush suspenalon or re-
vooation}

% ¥ e
A,.

*?7. To any persoan, as ap 9perator, ocommercial
opsrator, or chauffeur, who ia required by this At
to toke an exsnination, unless sush person shall
have susoessfully pessed gualh exeminationy

"y ¥ ¥

.- "9, To any person when the Tepartmsnt bas good
oause 10 Selleve that the operation of a motor ve-
hiole on the Righways by sueh person would ve inimical
to public safety or welfare.® :

.. Sestion 10 of the Artiole prévidea for the examinstion of
lapplsoqntn {a the following words ‘

"300. 10. IXxaminadion of npﬁlieauts.'

*"The Department shall sxamine svery apylicent for
an operator's, escmzerelal operstor's, or cheuffsurts
‘ligense, exoept es otheruine rovida& ia this Jestion,
Such examinstion shall be beld in the oouaty where the
appliocant resides or makes gpplication within not more
than ten (10) deys fyom the date applioution is mede,

It shall inelude & tegt 0f the applicent's vision, Ais
ability to understund higzhway eigns in the Engliash leng~
vage regulating, warning, and dlvecting treffie, hia
knowledge of the rafffie lsws of this 3State, an&_lhnll
inelude an aoctual denonstration of ability to exercise
oxdinsry and reassdnable control in the operation of a
motor vehiole and sugh further physlioel and mental exami-
nation as the Department rinds necessary to detentine the
applioantts fitness ¢ Operate s motoy vehiocle sefely
upon the highweys, snd provided further that the Direotor

ball have the authority 10 causs to be re-cxamined g en~-

Bee in eny cege whish in his Judgment the Ilgengee is in-
3apable of operating a motor vehiale, gald examination
shall be held in the ocounty of tr 'kggngnd‘a Egeiiengt

unleag otherwise agreeq ¥, b parsies to be held elsae-
where,' imphasis added :

It 43 seen from the foregoing underlined portion of the
statute that the Department may re-oxanine a licsngee., Thers is no
¢ limitation a3 $2 when this re-examization may de reguired, and
it is ovr opinton that 1t may be gaquired at any tims whea the Dir-
$3tor in hias lawful diseretion regogaizes a peraon as incapstle of
3afely opereting s motor vehlsle, Whes a paraon has been convioted
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of driving while {ntoxiocated snd sa & resgult thereof has had his
l1ioenss suapended for a pericd of aix months, £t would seem only
ressonable and properly esutioua for the Nepartment of Fudlis Safety
t0 oteck fnto the status of that persdon by examinetion before Te-~
turning his lioense and suthority to operate a motor vehiisls upon

our pudlic highways., e believe such a requi renent to bs in keeping
with the generel design of the Ast to aurd highwey injurfes and fetal-
ities snd provide proper snforsencont wessures therefor. ¥e think that
no sudstantial indlvidual rights are Jeopardized theredy.

It 1a therefore our opinion that the person named in your

statemont of faats is subfest to & driver's examination before return

of tis lioense at the expiration of six wmoaths 1f the Department of
Pubdlioc Safety 4in its lawful 4lsoretion deems him ingapadble of oper-
atizng a motor vehlole. Purther, that 1f bhe 18 succeasful 11 pessing
the exemination, kie liaezse must be returned ta him futediately by
the Department upon the expiration of the teram of suspension, by mail
or otheresise, If the licensse 12 not sudoesstul in passing the exam-
instion, bhis license nay not be returned by the Department, but he
has, of evurse, the right of review of h1is ease and appeal to the
qourts as provlded in 3ectlions 22 and 31 of the Driver's License Law.
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