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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

gon., Oeorge ¥, Sheppard
comptroller of Publie Acoounts
pustin, Texes

pear 34iri
Opinion Xo, 0-7283
Re: Refund of money now on deposit
in the Departmental - Suspense
Fund of thw State{Board of
Hairdressers and Cosnetologists.
Weo are in receipt of your letter oL Tree requeat-

fog en opinion from this Cepartaent on the above subjeet \matter,
»® quote £rom said request as follows:

*T have bYeen asked b{ the §
dresasers and Cosmetologists ¢

now on deposit in the Nepa
the following ressons:

*l,. d fe R fGent liocense

ted & refund
8he wap not

non-rasident license.
- the State and doess not
exas License.

Applied for a license prior to the

Teotive license date. The shop was

/// cloosed and unoj;erated durinc- the 1ife
of the requested license.

"4. Turshaaed sop enl applled for license,
The sale 57 t-e shop failed {0 “e com-
pleted,

*ilease advise as to whet er or not 1 may legsally
moke these requested refunds.”

NO COMMUNICATION 18 TO BE CONSTRUED AR A DEPARTMENTAL OPINION WNLISS APPROVED 8Y THE ATTORNEY GENERAL OR FIRST ASR BTANT
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Aon, George *'. Sheppard - Fage 2

It 18 spparent from the foreroing facts that & ligenses
was never, in faoct, issued to the apjplicants in the four i1nstanoces
get out in your reguest. Tiis being true, we believe the follow-
ing rules stated in our Opinion No. 0-801 ere aprlioadle to your
present request. “e guote the following from seid opinion:

"The above oited sot *(Art. 734b, ¥.C.) 18 regue~
latory, besed upon the state police power to safeguard
the public health and the fees provided are license
fees and not in the nature of an oooupation tax.
Gerard ve. 3mith {T. C. A, 1932) 82 3.,w, (Bnd) 347;
Hurt vs, Cooper {Zup. Ct. 1937) 110 S.&. {2nd) 896,

*Ve eall attention to Section 1ld¢ whioch provides
for the payment of both en examination and a license
fee by applicants for an operator's licenss or oerti-
ricate. Seoction 17 provides that an spplication for
a gertirieate to oconduot a beauty parlior shall be ao-
coapanied with a $10,00 payment. This payment 1s not
designated by the statute as an inspeotion fee or ex-
anination fee, and we think it was the intention of
the Legislature that the £10.00 payment required should
be for the oertificate or lieense issued. Since the
payaent is for the ocertifioate, until the certificate
is granted, no eonsideration has besn received therefor,
and the atate would not de entitled to retain the money
upon rejeotion of the application,

"The same eonsideretions apply to the annual pay-
ments which in various secticns of the aot are called
'renewal fees', 'annual license fees' and ‘annual re-
gistration fees.'" (®Parenthesis ours)

Since the lisenses in the instances here have never been
fsgsued, 2nd in view of the foresoing, you are respectfully advised
that it is the opinion of t:is department that you are suthorized
to issue warrants on the Juspense Fund of the State Board of *‘air-
dressers and Cosmetolorists for refund of each of the {tems listed
by you.

Yours very truly
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