OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable George w. CoX
3tate llsalth Officer

Texas State hoard of Health
Austin £, Texaes

Deayr Six:
Opinion No. C-7284

Re: Whether bedding manufaoturers
loonted outside g he State
of Texas, who aell their pro-
duots in tho Qta‘a af Texas,

Your letter of recent dats
thisg departuent on the above subjef

hcdding loest
sell thelr prgd

ell Include persons, partnemhipa, oom=-
tions and wssooiations.

*3gation €. (a). NO person shall engege in the
business of menufagturing, repairing or renovating any
bedding unless he shall heve obtained a permit from the
Cepartzsnt.
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*{b}. X0 person shsll %¢ svnsidered to Lave
gualiflied to apply an aseapiable gerzisclidsl pmoess
uatil eaoh sueh progeas has been registered with
snd approved by the Tepsriment, after wiich s numbered
psrzdt stall then be 1:sued By the Tepartasnt. Sueh
permit ahall sxpire one year frem date 5 L2sue xnd
shall theresfter bde annually renevwed &t the option of
the permit halder upon substssion of proof of eontinced
eomplisnce with the proviasions of this Aat end the reg~
ulations of the Tepartzent. XEverxy person to whos a
parmit 2as been issued shall keep suoh pemit ecaspglieun~
ously posted un the rrexises of his place of dusiness
near the treataent device, H3lders of peramits to apply
geraieidsl trestment shall be reguired to keep an agourste
req0rd orf sll materizls whigh have desn sudjested to» germ-
foidal treatzent, ineluding the source of materiul, date
of treatment, 2nd aame and address of the buyer of saoh,
“and sush resorde shall %o svsiladble for inspecticn st any
time by suthorized repressntatives of the Department.

*{a)s Tor all initial permits iszued, ss required by
the preceding parvagraph (a) of t-is Seotion, there shall,
at the time of issusnos therecf, e psid by the applisant
t0 the Department, & fee of Five ($5.00) Tollars. An
annuel renswal ohsrge of Two and 50/100 ($2.80) Tellays
stall be paid to the same Nepartmest,

“{d). For «ll initial permits Lseued, 23 required
by the preceding peregreph (B} of this Section, there
shsll, at the ti e of issuanes thersof, bHe pai& by the
applieant, to the Tepartment, = fee of Twnatiwrlvc {228.00)
Dollays. AR antasl renewsl chearge of One (§1.00) Nollar
shall be paid to the same Teparkuent.

*(e). Any permit Lfssued in secordence with the pro-
vislons may be revoked by the Stata Heslth 0ffieer upon
proafl of wislation of zny of the provisions of this iet.

i/ reissunnce of seid pemit shall be sudjest to provisions
ns get forth for an initisl pemmit,

rcgetion 7. (a). Fo persca shall menufaciare, re-
novate, sell o7 lasase oy Lave In his puasession with intent
to sell or lesse in the Sixte of Texas, suy beddin: eovered
by the provisions of thls iet, unlems there be arfixed to
the tag reguired by thls Aet by the person masufasturing,
rencvating, selling or leazing the gpeme, &n sdhesive stamp
prepared srd imnutg vy t.1is Tepartrent.,
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*{dl. The Nepartaent shall reglater all appli-
oents for ptamps s assich o every suck persce a
rezistration number, whien thereafter s all sonstitute
nie jdentifiecticn record, and xald 1éentifisetion shall
not he used Ly any octheyr person,

*{e). Adheaive stemps =a provided for by this et
shall be furiiahed by the Teparttent in quantities of
not less shan five hundred (H500), for which the appli-
eant satall pay at the rate of Five ({5.00} Dollars for
esoh Tive nundred (300} stamps. The Ptate Heslth Of-
fioer im hereby autiorized to prepere sné ¢aune to bHe
printed, adhesive stezps whish whall contain a replice
of the seal of the itate »I Texas, the registry numbery
#f the persor spplying vhersfor, xpd push other mattsy
es the 5tate Heslth Offiger shall 4irect.”

%¥e guote the following from our opinion Ne, C-1838:

»zeviewxing the provisions of the Bedding Lew, . . we
find a law passed ostensidly ror safegusrding health wiieh
regulates the menuleeturing, repairing s»d renovasing, snd
selling of bedding, Ll.e., ‘uattresses, pllliows, bGOlsters,
Teatber beds and pther filled hedding of any desoription,’
{See. 1 {a) of Axtiele 4478a} 1in the following ways:

*t), raquiring “s substafiisY white eloth tag” bear-
ing spenifie informmelfown on all bedding manu-
Tagtured ror originsl %ele or resals,

wig. requiring zermiollal troatment of sll seecnd-
hand material,

*13. vequiring &« permit of all persons engsged in
tha business of manufesturing, repeiring or
resoveating Yedding or applying e germieldal preo-
sese,

“'¢..requiriog the arffization of stamps procured from
Bosrd of Health 1o the "white gloth tag” on all
bedding,

", proniditing any person LfIom msnufaoturing, re-
psiring or renovating inte tedding orv batsi
dlscarded mterizle obtained from dompe-grounds,
Junk yards, or hospltals witin or wiltheut the
State of Texss.!
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*Bedding undoubtedly is related to the pudblie
health and ocomfort, and any reasonebls regulation of
the menufacture, renovating and selling of bedding
for sanitary purposes would be a mezns having s sub-
stantial relation to the end sought to be aceomplished,
namely, the protection of the public hesalth.

"The requirement of s permit or license tp engage
in a business or ogoupation is one of the oldest and
most universally recognized forms of valid police regu-
lation,

nk * &

"We r£ind that Avrticle 4476a is a regulatory enaot-
ment within the constitutional limitations of the state's
police power, designed to promote the health, somfort,
and welfare of the pudblio. The provisions of the Aot are
not unreasonsble, arbitrary, or caprieious, but have a
substantial relation to the objestive of safeguarding the
publie health, On the other hand, the restrictions anéd
regulations of the Aot are within proper limits and in no
way impair any fundamentsl rights of every person to pur-
sue a lawful business or ocegupation and to use and anjoy
his private property by any reasonable and proper method.
The bedding business 1is subjeot to regulation under the
police power, and the Texes Bedding Law does not amount to
an exeroise of the police power inoommensurate with the
duty and obligation of the Legislature to provide for the
people in their health, safety, eomfort, or is not incen-
sistent with private proeperty rights.”

We are unable to find eny provision in Artiocle 4476 exempt-
fing foreign manufecturers from the operation of this Act. On the
eontrary, the Legislatuyes has shown & sontrary intent by expressly
stating that no person {as defined by Seotion 1 (o)) shall be en-
gaged in the business of manufeoturing, repairing or renovating eny
bedding unless he shall have obtained a permit,

Therefore, it 1s the opinion of this department that for-
eign manufecturers who intend to sell bedding in this State must
comply with the permit provisions of Article as well as domestio
manufaoturers. To hold otherwise would, to e degree, be defeating
the very purpose of its enaoctment, to wit._regulating the manufao-
ture and gale of bedding to the objest of safeguarding the health
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of the eitisens of tnls Htate.

Yours very truly

ATTIRXRY ATLMERAL OF TYEAT

Er}. c W/}’l '
J+ Co Davis, Jx.

sssistant
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7 John Reesves
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