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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable George H. Rutler, Chairmen
Board of Insurence Commissioners
Austin, Texas
near Nr. Butier: Opinion No. 0-7294
Re: VWhether under the current aprro-
priation Hi1l1 official remmeration
and expenses incident to examination

companies
acecrue

each month and rem! : sived Auring the early
part of the fol - € It inYolves sowme inconven-

76n's Article 4620a
111 (49th Y.eg., Ch. 378,

or under the current appropria-
's Femmeration and expenses upon

of-gtate insurance company may he paid
ecrue rom the Insurance Examination

Chairman of this Board, irresgpective of
. ] insurance company umder examination has at
that time paid the acerued costs to the Examination Fund.

*The Insurance Examination Fund in the State Treasury
constantly contains unused balences of remittances from
out-~of-gtate insurers for the cost of examination by this
pepartment, consisting of ‘the other expenses of the De-
partment of Insurance properly alloeadble to the exawina-
tion,' and represents the proportionate part of the cost
of the genersl overhead expense of this Department allo-

cated to the various out-of-state comranies examined.

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION WNLESS APPROVED &Y THE ATTORNEY GENRRAL DR FIRET ASSISTANYT
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*from time to time 1t becomes neceassery for the
Cammissioner or his exaxiners to go into snother
stato for confercnces arpd investirntions which are
not somplete formal exainations of sny one company
but relete to examination of matters of a pencral
nature affeoting mneverxl cr all cowmpranies in the
state 8like. In such scasens it ig impracticadle if
not impossidble to fairly aprortion and assess the
remmeration and exrense sgainst the ecompanies in
that state who are or may he affected.

*Flease advise me whether the Commimsioner's ex-
penses end the examiner's remmeration and expenses
in smech ceses may he paid from the Insurance Kxamin-
atien Fund on the retalistory basis provided in Arti-
ela 480G when verified hy the examiner's affidavit
and approved hy the Chairman of the Board, irrespec-
tive of whether the companies who are or pay be af-
feoted 2re assessed rfor such remmeration snd expense.”

You scconpeny this request with a very full discuasion
ef the varions statutos, aprropriations, &nd departmentsl onin-
ions relevant therete, for which we thank you.

Article 4890z (Rev. Olv. &tat., Vernon'e codification)
ias as follawss

*The expenses of al) examinations of domesntic
insurance companiea made on hohalf of the Etate of
Texam by the Chairnan of the Board eof Insurance
Commti gaioners or under his authority shell be paid
hy the corporations examined in such amount as the
Chairman of the Heerd of Insurance Commissioners
shell certify to he just and reasonshle.

*Agsegsments for the expenses of such domestic
exarination, which shall he mufficient to meet all
the expenses aud dishbursements nevessary to comply
with the provisions of the laws of Texas relating
te the examination of insurante companies and to
conrly with the preovisions of this Aet, shall be
made by the Chairven of tho Board of Insurance Com-
missitners uron the corporations or associations to
be examined taking Inte conwideration amnual prom-
{um pesceints, snd/or admitted assets and/or insur-
anee in feree; provided such assesmments shall be
made and enllected only at the time such examina-

tiona pro nade.
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"Al1l sums collectad hy the Chairman of the Board
of Insurance Conmissioners, or under hisx authority,om
acoount of the cost of exreminations agsesned ss here-
inahove provided for shall he naid inteo the State
Treasury to the credit of the Insurance Cxamination
Fumd; and the salaries and expenses of the actuary of
the Roard of Insurance Comrissioners and of the exam-
ineres and assistents, and all other exrenses of sguch
examinations, shall be paid upon the eertificate of the
Chairman of the Roard of Insurance Cowmriasioners by
varrant of the Comptroller drawn upon such fund in the
Etate Treasury.

*If at sny time 1t shal) appear that additional
rro-rats assessrents are necessary to cover all of the
exrenses and disbursements required hy lav and nevee-
sary to compliy with thig Aet, the same shall be made,
snd any surylus ariging from any and all such assess-
ments, over and above auch sxpenses and Aisdbursoments,
shall be npplied in reduotion of gubsequent agnegs~
ménts in the proportion assessed so that there shall
be 80 ansessed and cellected the funds necessary to
waet such expensox and disbursements and no more.

*In ¢ape of an examination of a comprany not or-
genised mmder the lawg of Texas, whether such examin-
ation 1a wade by the Texas authorities alone, or jeoint-
1y with the insurance supervisoery suthorities of snoth-
er state cor states, the expenses of guch axamination
due to Texas' partioipation therein, shall he horne by
the commany itmder examination. Payment of such cost
shall ba made by the eompany upon presentation of item-
1zed writtem statement by the Chairman, and shall con-
siet of the examiners' remmeration sand expenses, and
the other expemses of the Departwent of Insurance prop-
erly allocabhle to the examination. Payment shall he
wade directlv to the Chairman, and all woney c¢ollected
by asgessment on Tforeign comranies for the cost of ex-
amination shall be deposited in the State Treasury by
the Chaeirmen to the credit of the Insurance Exawipation
Fund out of whioch shall he peid, by warrant of the
sftate Comptroller of Public Ascotnts on voucher of the
Chairmen of the Board of lnsuresnce Comrisgioners, the
exsminers' rommeration and expenass in the amommts
determined by the method hereinafter provided, when
vorified by their affidavit and approved by the Chaip-
man; and said money is hereby aprrorriataed for that
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purpose, the balance, if any, to remain in the Insur-
anoe Exawination Fumd in the State Treasury subject
to be expended for the purposes ag are sthar funds
placed therein. FExaminers' remmeration and expenases
shall he the game asx that which weuld he paid by the
heme state of 2 comvapny under examination to persons
conducting the examination of a Texas comwpany admit-
téd to do buginess Iin that State. If there he no
recognited charge for such service, the Cheivrman
shall fix the remmeration and expenae allovance

of the examiners st such reasonahle figimre aa he may
determine."

The current appropriation involved is as follovws:

"For the purpose of paving the forogoing examin-
ation expense and such additional er supplemental ex-
Pense &s is neceesary incident to exswination of in-
surance companiea domiciled outgide of Texas, and for
defraying all other expemses nedegsary for the adwin-
istration of the provigions of Chapter 182 of the Gen-
eral) lawg of the Rezular Sessinm of the Forty-second
L.egislature and Chapter 264 of theo General laws of
the Regular Fession of the Forty-Fourth legislature,
and any and all smendments thereto, and as smwended
by Fenate R111 397, Acts of the Regular Session of
the Ferty-Sixth lLegislature, 1939, there is hereby
sprropriated all fees and assessmonts collected un-
der suthority of said Examining Taw, such portion of
the fees collected under Article 3920, Acts 1939,
Forty-8ixth T.egislature, 5. B. 404, as may be trane-
ferred by the l.ife Insurance Commigsimmer, together
with any bdalances at the end of & preceding fiscal
vear for each of the fisoal years ending August 31,
1946, and August 31, 1947.°

In the course of your eomments You says

*s ¢ #, The Comptroller has eslled our atten-
tien to opinion -428¢ above referred to and hag ad-
vinod me that collection from tho ont~of-state com-
panies wust precede ravment to the exawiner.

"irticle 469%0a, as amended by Fenate Bil1 307
of the 46th lagielature, provides in part: *. . .
ard a11 money collgcted by assessment on foreipgn
comnvanies for the coat of examination shall be de-
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posited in the Btate Tressury dy the Chairman to
the oredit of the Insurance Exarination Fund out
of wliich shall he paid, by warrant of the State
Comptrolier of Publie Aecormts en voucher of the
Chairman of the Roard of Insurancs Comwrnissioners,
the examiners' remmeration and expenses in the
samounts determined by the method hereinafter pro-
vided, whem verified by their affidavit and ap-
proved by the Chairmani and said wmoney 1is herebdy
appropriated for that purpose, the balance, if
any, to remain in the Insurance Exsmination Fwma
in the Btate Treasury mubjeot te be expended for
the purposes as are other funds placed therein.'
The examiner is té bde paid ocut of the Fung ss die-
tingnished from eut of the sotual momey paid inte
the Pund by the insurance company. All momies in
the | are nppropnnm spacifiecally fer that pur-
pose. t 1a the Chairman's dnty to collect the
conts fron tho inenrance company. VYben he signs
the examiner’s vouchsr and approves the affidavit,
he signifies that colleetion of the smounts shown
on the affidavit has either been made from the in-
suranée csompany, or that the Commigsioner in the
discharge of his duties will colleet it.

it 1s sudbmitted that a0 lomg as there are suf-

ficient min in the Examination und te pay the
sxaminer's voucher it 1a the duty of the Chairman
alone to gee that the cost i3 collected f'rom the
examined company, and that it is mot the aduty of
the Comptroller, snd oomsmiingl¥ not hisg pre-
rogative, to o bebhind the Chairman . apyproval of
the examineor's voucher and affidavit."

¥e are in ascord with your oonelusions thus exprass-
ed, from whieh it follows that your gquastions should be answer-
ed in the affirmative. It is the Insurance Examination Yund
that 1»s appropriated for payment of the expenses involved, and
not the component parts of that fumd, to be derived from the
particular examination or exsmimations, on accommt of which a
¢laine 18 presented.

Our Opinien Ko. 0-4289% ghould not receive the con-
struction you attribute to the Comptroller.
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