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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ﬂoﬂﬂ¥hﬂ¥é‘5!dney J. Brown
OSTEALY TE8rney

Fort Bend County
Richmond, Texas

Dear SAr:
Opinion No, 0-7296

Re: Whether County Clerk is required
by law to record a chattel mort~
gege on realty in both Chattel
Mortgege Records ang'Chattel Mort=-
gage on Realty Records\and what
fees sghould be charaed

We have received your 1ettor of ' ’ whieh is
quotod as followa:

"Frequently t.he holder of 2 Chittel Mortgege bringe
the mortgage to the County Llerk)s office for the
pose of having esame recorge . R

be recorded in the reguls 'Mor gage Recorda'

sfds on Realty' re-
) ) uble work for the
Q0 séparate books, The fee
ag the regular chattel
wondering if we

hen the'mortgageo wishes the
Chattel Mortgage Records on

. question 1s this: 'Is the County
lexk required by lab o record a chattel mortgage in both
¢ Bhattel\Mor¢cage records, and also in the Chattel llort-
cordsg) on Realty, for & mingle fee of ;0.75, or is

uthorjeed b7 law to charge a fee of J0.75 for each re- .
cording.

Chztiel mort,; sases ujon personal projert; are reg:uirec to ce
recorded-in the ofiice ol the Counuy Clerk by the nrovisions of Arti-

ele 5430, V.i.0.l., the pertlient parte of hulcn wWe cuote below:

"Every chettel mortgage, deed of trust, or other
instrument of writing, intended to operate as a mortzage,
or lien upon personal property, and every transfer there-
of which shall not be accompunied by an imriediate delivery
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end be followed by an actual and c¢ontinued change of
possession of the property mortgaged, pledged, or
affected by such instrument, shall be absolutely void
as againat the creditors of the mortgagor or person
making spame, as against sibsequent purchasers and
mortgagees or lien holders in good-faith, unless such
instrument, or a true copy thereof, ahali be forthwith
deposited with and filed in the office of the county
clerk of-the county where the property shall then be
situated, or if the mortgagor or-person making the
sane be & resident of this State, then, of the county
of which he shall at that time be a resident;, . . ."

Article 5494, V.,A.C.S., establishes the book to be kept
by thg County Clerk wherein chattel mortgages on personalty ere re-
corded, o

Article 5498, V,A.C.S., then provides for a clasczifica-
tion of chattel mortgages defined as records of chattels on realt
and we quote below thq essential provisions of that statute:

"Article 5498, Records of chattels on realty,

"hen any machirery or other manufactured
article is susceptible of being attached to realty in
such a way as to become a fixture thereto., . . and. . o
there is a lien or mortgage evidenced by written instru-
mént, . . and such instrument is registered under the
provisions of this Act. . . then the registration. . . .
shall be notice to all persons. . « All such instruments
shall be endorsed on the back thereof, to wit, 'lLiens
on machinery situated on realty' and shall be registered
in the county where the real estate is located in the
nanner as other chattel mortgages except that there shall
be kept, indexed ané recorded, as now herein provided for

chattel mortgages, a separate book to be endorsed *chate-
tel mort;ase records on reaivy'. . " (Criphasis added)

Thus, we have ststutory provisions for two books; one wlere-
in chatiel mort;ases on personalty are recorded anc the other -lierein
rort-cses covering certain chattels attached to the retlty are recorde

It ig our oninion tucu i tic persoacl proderty inwolved iz
such cs is deseribed and clocsified by article SL70, it need te re-
corced in only the separate book so provided therein and endorsed
"chattel mortcage records on realty"; thet if the nersonal nroverty ic

not zo zt-ached to the reclty znd consecuently not covered by article
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5498, then it need be recorded in only the book providec for by
Article 5494, supra. Of course, there ray exlst a situction
vherein a chettel nortgage includes both personal property and
such personal property attached to the realty as is cdescribed by
Article 5438, in which case the instrument involving both kinds
of property should be recorded in both books &s provided for in
Article 5494 and Article 5498, supra. :

Feee for the recordation of chattel mortgages are pro-
vided for in Article 3930, V.A.C.S5., &5 follows:

"Article 3930, Cow.ity Clerk

"Clerks of the County Court shall receive the
following fees:

"For filing and registering and entering
satiasfaction and releazse of each chattel mort-

gage « o o o JT5"

Only one fee is prescribed by the statute for the ser-
vices listed with reference to each mortgage filed and the emount
is fixcd at seventK-five {«75) cents., For the @ounty Clerl: to
properly perform these specific services with reference to each such

mortsage may require a recordation 4in two books as in the instance

we cite above., In our opinion, this does not require the charge of
a double fee and only one charge of seventy-live (.75) cents is euth-
orized.

¥e trust this satisfactorily answers yo.r lnquiry.
Very truly yours
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