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neir gyods to supply all immediate demands shall

kept; d contrsetors not maintaining their
dual or separste Stste agencies or de-
gitofies shall msintain a joint agency or
deévrogitory to be located at some suitable and
couvenient distributing point. Any person, derler
or scuool board in any county in the Ltate may
order fro.i tue central depository; rrovided thsat
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the price of bocks s8¢0 ordered shall be peid

in advance. Upon the failure of any con-
trzctor to furnish the books aa provided in
the contrect and in tinis Act, the county

judge in tne county wherein such books have
not been furpnisned snall report the feet to
the Attorney Ceneral, sand he shall bring suit
on ag¢count of suctu failure in the nawe of the
state of Texas in the distrigt court of Travis
County, and sasll recover on the bond given by
such contractor for the full value of the books
not furnisied as required, and in addition
tnereto the sum of one hundred dollars, and each
day of feilure to furnisn the books shall econ-
atitute a separste o{fense, and the amounts so
recovered shsll be placed to the credit of the
aveilable school fund of the State., Any un-
organized county shell be f.ranlshed from the
same agency a&s the county to which said un-
organized county is attsched for judieial pur-
poses in the same manner ss suci organisxed
county.”

However, Article 2781 of the Revised Statutes of
1925 also perteins to the sane matter; this article has been
amended since the 1925 revision (Ch, 213, Acts 4Oth leg.)
but the amendment did not change the fbliowing language
psrtinent to your question:

"ill parties with whom bhook contracts
have been made shall establish snd maintain
in some city in the State a depository where a
stock of their goods to supply all irmediate
dexands shall be kept; all contractors not
mnaintaining their own individual or separste
state agengies or depositories snall meinwin
a joint agency or depository to be located at
some suitsble and convenient distributing polint,
at which genersl depository each contractor
joining in said sgeney shall keep on hand a
sufiicient stock of books to supply the sghools
of the State « « « "
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As the two ststutes relate to the samue subjest
matter, tney must be construed togetherj any inconsistency
between the two must be resolved by the provisions of
Article 2781 a5 amended as it 18 the latest expression of
the legislaturs.

The purpose of the statutes obviously was to
secure the msintenange in tnis State by textbook cone
sractors of a stock of books to supply the immediste de-
mands of the sechools. Tiis the statute peruits them to do
by maintsining eituer sepsrate depositories, or joint de-
positories. The ststutes do not prescribe the logation of
these depositories. Under the statutes, certain coatractors
could maintain their depository in one ¢ity in this State as
& distributing point, otiners cculd maintsin a joint deposi-
tory in anotner e¢ity, if they desired to do s¢, and others
in still a tiaird city.

Nor do we read the statutes as preventing wmaine-
tenance of more than one joint depository in a sirgle oity
in this State. Article 2781 allows the contractor to malne
tain & separste depository, or to maintain "a joint agenecy
or depository to be locsted at soms sulteble and convenient
distributing point, at which genersl depository each gon-
tractor 1§;n&ng in said agency shall keep on hand a sufficient
stock of books %o suip y the schools of the state." We tulink
the ststute is complied with by maintaining a depository,
either separstely, or in combinstion with others, whereat the
requisite stock of books is kept on deposit in this State.
Hed the legislrture intended to limit the number of joint
depositories to a single unit, it would have heen necessary
for it to designate where and what should eonstitute sueh
depository, or to sut..orize some one slse to do so. The
statutes do neither,

... The prsctical construection of the statutes un-
brokent%o date supports the conclusion that no single joint
depository is required. e are informed thst in eddition
to the seversl individual derositories maintained by current
texthook contractors, there are presently two "jolnt deposi-
tories" located in Tallas. One, the Hugh Ferry Lepository,
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wos estzblisned in 1925, s succe:sdr tu Texss Sehosl Fook
Depogitory wilcu tueretolore a8 upersted; sud tae ione

sbar <800l book Jenository was 1o exlavences in 1924, baving
sugcceded &t tust dsde ooutihern H8huel Book Jeposivory wilea
tueretofore spersied,

In viev of tus long ecaratinued practical csnatruciion
of tae mesning of the statutes, we mutt sssume taal tus legin-
lature 15 ot unsware of the metidods by which the mandates of
ths lswe have besn carried out, and that if a different meaniag
had bean intended, the Lepislature would bave altered tie lane

guAge 80 as to deteraine toe matter definitely.
M 109 Tex. 173 202 e ¥ 727; ; g .
e Xe s 221 5. ¥, 886, The prastical s ioa tShus

observed garcies greater weight in view of tbe f{sst that tae
iLegislature amended srticle 2871 in 1927, withiout chasaging
the wording of the langusge gove sent iaquiry.

arning the g{!
goen v Coige, 119 Tex. 76, 2k 3. . (2) 3e14 §gg§:a}!%:§gn
A1l Co. vs Jount lse ©1l Co,, 122 Tax. 21, 5¢ 5 ¥W. { .
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