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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

fonorable Bovlen Bond
‘County Attorney
Freestone County
Toeague, Texas

pear Mr. Bond1 Opinion No. 0-_7304

Re: Conflict of jurisdiction of a
delinquent child.

Your request for an opinion from
followge:

"On July 9, 1046, Joico Ha¥kins and James Lue
Terry, ages 16 and 18, respes -

regside in I.imestone Countyys Te
glary of the Southern Paci
Yortham, in Freestone Countyy
on the same night, :
glaries in Xexia

DY oX
s of these boys until they became 21

*No action has been teken against the boys in
Freestope County.

®*gection 5, Art. 2338-1, Vernon's iAnnotated
Statutes, as amended, provides in part:
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*'Yhen jurisdiction shall have been obtained
By the court in the cage of any ohild, such ehild
shall eontinue under the jurisdiction of the eourt
mti] he becomes tventy-ome (81} years of age, un-
less digcharged prior thereto] such continued jur~-
1sdiotion shall, bowever, in no manner prejudice
or comstitute a dar to subsequent or additiopal
prooceedings aslbut such child wmder the provis-
ions of thise Aet.?

Tgootion 6 of Art. 2338-1, of said Aot pro-
vides in part:

®'The Jurenile Court having jurigsdiction of
s ¢hild may transfer the e2s¢ to the Juvenile Court
of the Commty in which the ¢hild is presently resid-
ing, snd shall gend transoript of records of the
Judge of the other c¢ourt, whieh shall be riled in
the of'fice of the clerk of such court®.

"Questiont After the adjudication of a ehild
t¢ he a delinquent ¢hild in the Juvenile Court in
one County, committing the ohild unti) he becomes
21 yeoars of age, does the Juvenile Court of another
county aequire jurisdietion of sucth ¢child upon &
petition filed subeegquent to the adjudicatiom in
the forzmer county, dased on felonious sets copmit-
ted in the latter eounty priocr to the sdjundicstion
in the former county?’

It 1s the opinion of this department your guesgtion
should bde ansvered in the negative.

gection 5 Article 2333-1 Reviged Civi) Statutes (Ver-
non's Annotated ftatutes), which you quote, emphatiecally states
that whem jurisdiction -han have been odtained by the court in
the case of any ohild, *such ehild shall continue under the jur-

isdict}on of the court until he becomes twenty=one years of age,
e & @,

It will be observed this jurisdietion whioh adides for
the time stated is over the shild, mot the particular offense or
aot with which the child 1¢ charged. It 19 & well-gettled prin-
eiple of law in thie State, that where & eourt of sompetent jurie-
diction first aoquires juriediction of the sudbjeet matter, it has
exclusive juriedicetion thereof to the end of the proceeding.
c:lc‘e!‘ﬂd v. ¥ard, 288 g. ¥. 10063,
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Our oonolusion is compelled by the subjeot or pur-
pose stated in the title to Senate Bil) No. 44, the Act in ques-
tion, ag follows

%An Act, the purposes of which 4g to change
the method for handling delinquent ehildren fron
the present eriminal prosedure to guvardianghip
in order to secure for each child coming with-
in the Aet eueh un‘ guidance and control as
will gerve the oehild's vwelfare and best inter-
sst of the State; ® @ o,%

The latter portion of Section 8, authorizing subdse-
quent or additional proceedings againat such child is not at
all tnoongistent wvith the sonstruction we have given, dut is
subordinate thereto, and such subgequent or additional proceed-
ings should be instituted in the court having exclusive juris-
diction; or, 1f sueh additional proceeding should de instituted
in another eourt, it would de removed upon proper ples of pend-
ing suit to the eourt having first acquired jurisdietion. (Cleve-
land v. Vard, supra).

Yery truly yours

/ - “PROVED *U‘r 24 1048 ATTORKEY GEWERAL OF
\v,._:, - .o By ,
;‘ SBLSTANT . Ocie Speer
CENLY GRIERATY ASSIBTANT
05-MR
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