OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
OROVER SELLERS -
ATTORNEY GENERAL
: Corozitilen i ® .
Honorable Rasocos Giles \ »‘0‘7@_?__. I .
Coamissionsr, CGensrel Land Offiee S o'
Avstin, Texas \
Dear Sirt Opiniocn No, 0-7)11

Re: Expenditurs of funds held

b{ Colaredo County as re-
tted ad valoren 4

under Chap. 364 Ot 49th

legislature.

By your letter of July 22, yox :

whether the Commissionerts Court of Coloredg
officisls of Colorado County Flood-Cu

361, Aots A7th lLegislature) ¢

cldent so ergeualisation of »

said County, out of state &

distriet under terms 3f .hapte

ot Lefislature, assumes to
vunty Flood Gontrol Districe
oo texes levied for genarsl

odnty *"For a period of ten (10)

aber 1, following the adorticn

ck pto 364, was enscted at the Asgular Session of
4 ure, w.ica adjourned on June 5, 1745 Tus

% Senate April 17, 1945, by reqord vote of 19
] it passed the House n.{lza 1945 by regord

53 yees, L9 nays. As the bill failed to receive the
two=thirds vote of the membersaip of tas lHouss requisite to
put it into immediate effeot, it btﬂlll effective Septemder
L, 1945, (niaety full deys following sdjournment of the

Tt s —mccmwmis amiuiAu 1t sad AsERaAVER BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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1945).
Conasisusion of Texas| X

92 Tex. 1’0 Al B, %, 408 ﬂ!; "t ¥ JAR SBD ’T"II
Live ssoek o0y 89 Tex. 230, $39; &9 L

It i3 well settled our Ssses, toat A4S & genersl
Mule, ssasutes Daviag prospective eyerstion apeak sa of their

effevtive dets, Yo Igif31136109 Tex, 173, 202 3, ¥,
27 Ye ﬂa&b Tex. 8. ¥ 477} Yo
Texe Es Ko 'L",Q;_H‘- < ¢ Y

Tox, ”‘. 1’5. ¥, 610

in » Ye 3,‘,&52! 8 ‘ J
Caines said for éﬁ: Ugﬁ?&: ' gpr o Judes

T¥e apprehand that no universal ruls of oon~

. svrugtion san be sdopted whea s statute, wuich

" sakes & distinction betwsen future and past Sr:ns-
sctions, 58 passed upon ous dsy %9 tike effset on
auother; dut we tulok the genersl] rule is taat a
psatuts speaks frox the time it bédoues & lavw, and
whet has Odsurred betwesn tLe J=te af its passage
and tae tise At So0k sffect i dednmed, witt rearect
to the statute, & ;ast treasaotioa,*

lLagislature on June 3, Btttionc)9. Arttzlc 111,
A XY Da Ve N

and 40 3 Ve ids after raviewing the pree
Yious easss announgiog tus ¢, the Supreme Court deslarsd
(90 Tex, 1&3)!

*The rulec we are eonsidering is ocone of son-
struetion marely, and does aot eoutrel the ex~
E:sltod intention of sie lLegislrture} hnt‘ 58 we

Yo 8800, the mers use of aush vords as 'before
tie passago" tafver the passage’ 'heretofers,’
Yaersafver,' or "slresdy' does uot se plainly
show an intention ¢o fix s dete diff«r from
shat of the taking sffest of tie statute 4s to
gontrol. Tuis 1s eepecially trus wiers thers
is in foree & gonstitutiocnal preovieion, sush a:
ours, under wodeh, witi an exceptidn net applie-
Qoable hers, statutes ean euly b effeotive afver
ainaty 4sys froa she adjourament of tas session
of the Laglelature. In soms of the cades 4% i»
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strongly insisated, 1if not decided, shat sush a
provision ss that in questsion, if lntcnﬂcd L 1
refeor o the tassage of the rot, wuld be an
sttenpy to the law partially operstive sooter
than permitted she Sonatisution and would bring
is 45 sonflist with the provisions cited . . "

As sha rules of sonstrustion adovs ocuslined require

\
that wes oousider Cuspter 364, suprs, a8 Speaking &5 of ivs
effective dste, vis, dgpteader &, 19

A5, 1t 4s our opinden thst
W *period ef sen Izo ) SOz with 3e 1
foll tus adoption ¢ 8 8L o o o Pelorred te in tﬂ.

Aot, b 3¢ ader 1, 1 . ¥ » 421 Tex,
615, 51 8. %, (2) 680, To gonative aet a8 haviop reference
0 Zeptember 1, 1945, would be to nake it partially cperative
befors She tixe peruitved by Seetion 39, Arsicle III of the
constivusion,

We think, therefere, that Chspter )44 by fts own
terus i 1aqppliaaf:; to upgropriate any part of the
lorasa tcxes levics and gollectod prior vo Jeptexbar 1, 1346,
wugh s We advios, mAy ROV be expsided for any purposs
sontanplated by Chapter 32&. prt,

2

legal B-5le for existence sf (olersdo County Yload
Coatrol Listriet is Shapter 361, ievs A7th legislature {1941),
whieh was entisled,

"An Aes creating the lavsaea County Flood Cone~

trol Biecrist in Lavaex Coundy, Texes} ereating
the Jagkson Seunty flood Control Distriet in
Jagkson Zeunty, Texasi ¢ressing the rayette County
rleod control-ﬁxatrist in Fayerte County, Texas)
eresting Lhe Colerade County Floed Control Distriet
in Celorado County, Texas} ard def their
powers; designatiag ths Cexnissionsrs Sourts as
the goveranins btodies of sush Diatriets and defining
the zavtrt of &ueh Gourts in geansetion tharewita;
t:av ding for vhe filing of pevitiens for ths

suanes of bonds nevices of nerriag tShereon, for
slagtions therefor, and w» procedurs} 1inlslag

t
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she tex rate in suppord of donds voted) pro-
viding for the issuanes of bonds and the mancer
and ferm thsreof and the pragedurs in ¢onnestion
with ths ilssuance, registrstien, u:rroval and

sale thereof} lcrl the duties the wvarious
offiefals of Lavaca, Juskson, Payette und Colorado
Counties} providing that utaio laws aprlicadle

t0 sontrasts and acosuntiagp for funds shall

afply to suo: Liswricts) nakinf vhe Agt sustulae
tive of other iaws) previdiag for the vee of
public property by suoh Listrigtsg grsmt e
right of eminent domain} providing lavse relatinag
to asssseing and golliesting Jtate and Coumvy
current aad delfaquent taxes shall arply vo

said Listricsts} froviding turt AL any provision
of thuis Act shall be neld invalid or wnconstit-~
ntional the other provisions shall not be
aff-eted; rerecling all laws or parts of laws

in confliet herewithi and declering an eaergency."

The body of tus aet, by four ssparste, individual
charters set forsht in independse.t "articles,” assunsd %o
exsrblish tae four seversl 102321 public wrporatiaans sensicued
ic the title, Tach of tiese cnarters of powers is comylets
in ftself, and wholly independest of the avaersj viase seprr-
ate nrtlcioa sbare oaly the ¢samon esption, ans the fo
clauses coscerniag severatility, repssl of lngonsistsut lsgis-
lation, and she Lnoperativs eazergency elasuae,

Segtion )3, Article I1I of the  onstitution of Texas;
Fravides:

*Ho bill, (exsept geasrel »-propriation
bills, which may ecbrece the various sudbjects
ang acgounts, for and an ascount of wnieh
BONYS &P arrtopriated) shall contain aore
then one subjeet, waici shsll bs exrresaed in
{ts vitls. But Lf eny subject snall be em-
briced in an iet, w.ied shxrll not be ex;resded
in the title, such act suall bde void oniy as
%0 80 muca tuesreof, as shall not be 30 sx~
pressed.”
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The sourss of this Mete, dave rofo-t-ily pointed
Quy tant sha purposs of Seetidn 3§ of Article 111 18 twoe

folde Im Breep ve T, & [ Xe Xe C0p, L& Tex., 3C2, 305-6
it 1s sasé, ' '

*The purposs to be offoeted by tula segtion
of e Sonstisutien was no doukt to prevent tbhe
bringing togetier iato one bill subjests diverss
in thelr natwre and having Q0 nesessary cdouneetioa,
wits, & view %0 casbine in thelr favor the edvesites
of all, and Saus seeure the possage of seversl
XNLPUrGs, aﬂitnnr of waicha eould succesd on its
own Kerits.t It wes alss iateaded Vo rexedy andther
priovlee 'hy wiish, turougl dexterous xsnacsnmant,
clsuses were 1‘l.rt¢€ tu bille of wiit. tae tizlut
£ave ac invimation, ! sud sasredy pass bills wurougu
toe legislature wiulle many ssabers wure uwnewsre of
Lhedr reel sgore and effeet.”

' Y. W.
{Soze A0 o e | y fu2, Pur:des Lae thaouguv!

“Iv 4s well preccplized vart the vurposes of
tuiy aravision sre %o rivise the Lerislatwrs and
the peopls of tae rnature 25 esch rarvieular Bill,

80 a8 o prevent toe insertion of ohauxious clsuses
vulsh otuerwise aigh& e ingrnfta¢ on it uad boeoso

Set alis, 3; t: g;gﬂ‘a 122 Texe. Gr. 7)1, 54 T. W

i:;.lJ“ ljlé.jépgefg% & Tcx. .&. AP 219, 34 bm.
g, 5 VA

\ o L e (Tlxo ci'.
nppe) 28 ; Ce ve b 3 iy ies X
%57“?%¥2“" Ve Lerieipndal 2tcATE § ' 9C.
. i

=2t militstes s alnet 'ammibus'! Hr zulet.
subject lJerislasion, tus nr:evise 35 proeuring
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diverss and warelated masvers to Yo passed as
0o aet Shrough ths e¢oaselidsted vore of aedvo-
2% of eath separate meaeure, when perdeps
as aingle messure gould have Dsen pussed on
1t o nerits.” SURLAND, STATUTORY GUd-
stagg;xas {3rd E&., dorsex), ¥ol. i, See. 1702,
Pe .

The erses ordiocarily arising wader this prevision
of the Cenatitutien, test whether the eaption of an ass {s
suffieient $0 sover the provisions embreeed ia the body of
the statute, The questien whieh eonfrents us in sonsidera-
tion of Chapter )61, howsver, does met relate to suffieciency
of its saption (indsed, the title 18 Wt & resuse of the body
of the snactaenl)} ra ¢ WO EUSY anmer wWhatber & siagls
ast of thw legislature grenting four severil eharters, easn
setting up & separste, G0a:lete suniecipal sorporation, e
Yrazoes but & single subjest of leglslation.

It uniforaly is held by the Courts Shat a lidveral

eonstrustion will be applied in setlLer or not
& ststute viclates tne tions of Seetiosn 35 of irticls
111} and, vhere Shs provisions of An agt Ars gerusne 4o any
dezroe to the subjeet or edjieet W the
law will be uphald. u&m Ye Xe VP s 5b
S. ¥¢ (2} 1)0, 12} Sasss Ceviewed therein} ‘
Ye " 100 Tex. ’“. 101 5. W, .

s s 88 @an0erus She inst:nt probles, we find toat
our deeisions affirm Shat an adt of the uguimm 28340~
1is & sunigipal sorporstiom, fﬂlﬂ'ihi 1t8 powers, sad
provi for a complste systexn of suniel govarooent
desls with & single sudbjeoy, aud mEYy eontada all ulw
gerssng $50re%0. gﬂh Ve of Auptin, (Tex. Give App.}
error refused) ﬁ e Yo 9501 X DAFRe Abransg, 56 Tex. Cr. 465,
120 5. ¥, “’. Ann, Cas, LJ‘ AROLAD V. {
{Tex, Civ, A;S.’ 126 &o & BEOY S0 - ORBL QL
88 Soevilge, Kinn, 28), 82 #, w. 580, 5’9 ke D%s AODs »

“ay tiw lerislature, wisasout violstinp Seetion )5,
sstablish seversl eities, fraat then separsts sharters, and
tae att be upheld Yecruse It relztes 4o the somaonr topic of
mnisipal eorporstiensa?
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As adove stated, the vise is statutes nersally
tmwmm-nnm“mua{ 48 thet She
Si%le specifies & single sudjecs of leog d-uu
ths Bhody of Lhe set Sreats WO OFr ROTS, &nmu
thess stions, the eourts held that the umunu
1ini % the ucpo whish Sha Jegislature by the @
tonuu she sudjeet S0 B, In % sent insvanee, fev

1€ the title had deslared nrnu of (1,1
to b the ssianlissmsnt of Fayete Gousty Fleod Cestrel
Dissrigy, wviereas She hody of shs Bbill assuned §6 ¢stadblish
as well the other three vine, Jukm County Fleod Csntrel
Dletries, Golsrsde cun{ 7100 Oentrel Distrist, sad Levaea
Couty Flosd Centrol Cisirist, the seurts would wdthout
uuutm declare the as% in sontrsvention ef Mua 35,
AU 16a8% a® $0 LA YAres sharters ads nmuud she

1) u.. WV. laard of Trusk 390 1aBsle,
Nr Chv, | eTror refusef 4'1 e T

wg - ¥+ A AR AT e 2oy WK ORe
1 $ & i ; Ft. Norst tmm‘g Yo L2Y4, (Tex.
Siv crror rc 3e Yo
) oxe &84, us o &y (2) lt YY) .wum
m astion ®w the they w1 of sha a¢t ealrcoes four

wm nst & slagle sudjest speeified ia the sisle, for
etion 35 4oes aot sspows? the court Ve fnvalidats couflwa
or nislesding esptions, &» suth, dut only ¢aptions wuleh £
to atste the publisgyr ol tae ast,

If the sitsblisament of Fayatus mny Floosd Cene
trol Ddetrict 4s & single subiset of leglelsthn, (wiers tie
48t Atates enly She purpose to establist suean dmus)
¢istiaguioned fros Jackson Jounty Flood deontrel ::uu-u{
lavses County Plead Control Listsviey, and Colorsde cms
Fleod Coatrol Distriot, we tihink {¢ hkamo & aingle -
ti ashi:u 10 a mi sevting forths iz the erptioa in iodex
form ths lezislative jurpose L0 establish the Tayette Counsy
tistrigt and sue thres ¢tlur nated distriens.

If a t.{:un utuo.:-: forta ths lecisistive purpose
to include sepx rovisiond satedlishing faur unserwered
flood gantrol distriets be thought 40 sHRCern & unch uiu.
flosé eontrol {(wiieh is to de ifnferred fraos the inde

the title of ths distriets to be established) thu 3. tt

& bill steting the purpose of uuhu-h:t lu‘ict
would relats to the sams subject, and would muh

sany provisions on tha sudjsed 28 would the leuger ¢ 1:.

¥uet: has besu wristea en ths Veple bare eonsidared)
for drevity, v will saot further diseuss She qates bareia,
e wuld ebssrve, however, hat vhers the leglialature assumes
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\

t9 couding leg.eiatlon ou diverse astters, or ¢::lieable to
¢lvn:ao crzn:, 1t should ::: x:;t :--t e oonn:itutiopal
requiceasst by gaelering objeot or purpose 3 wnieh tue
eaversl provisions are sudbordinate or gerstae, Tus Con-
stitution 4008 et lesve it to toe ingenuity of scurs and
S0uBSel $0 41060VEr sous 99506t of Sush 889pe as will gon-
prekend the sevarsl matters, but requires of the legislature
tLat the Teudjest® ol she snastaead deslared in its title,
This is 0ot accoaplisaed by indexing £a shs sitle the several
provisieans #f the Bill, wiers 30 petsssary rslation %0 a
eoxngn sudjest or purpose is disclesed thereby,

¥e tulnk the tisle of the sent aet deelares §
leglislative Lfatsnt S0 enaet laws eu four several loeal pube
Jocts of leglslistion] ané tuat tue bdody of the ast atvempts
0 earry ouv that intentioa by sssuming to legislative on
four separate subjests. Ynare the body ef the statuts evntrins
Bore than one sudjeet, all of wiieh are sxpressed ia the tisle,
t28 whole of tae ach 1- vold, oiage it is impossidle to know
wiigh the Legisleture would have preferred to emit igx! st al
ve € > {Texs Civy Appe} error f'futcd’ 1 . W,
213¢ it thsrefore 1» our opinion thast Snspter JYOl, aevs HRusuler
3ession A7th Lsglalature, wust f+11 bLecsuse of Lts coaflict
with Leetion 35 of artiele Lii, supra,

AR we are of the opiunion that the ast zasuming to
eot:blins colorzde County Flood Coutrol Listriet s Lavelid
aad inoparative, it follows that Cuapter 364, ists Regular
Jesaion 49%h Legislature would aleso bs inoperstive, as it ssaunes
t3 donate and grant $0 a nohe~existedat aunieipal eerporctios a

porsion of the state g¢ 1%Lg:¥g tazes iaposed for gsasral fund
purposses in Colorado Lounsy, tex:s.

Other Lonstitutional odjections mignht he lodzed
agsingt Charter YOk, supras As tos abtovs discusaion regquires
that wa 8dviss that tns act is inoperstive, we ressrve ¢one
siderasien of the other probvlems,

/AP&PB%D FGV 15, 1946
TS ;,z/{f//ﬁy

Taurs very truly
'Y CBEKERLL 27 TIXAS




