OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SILLERS
ATTOANEY GEMERAL

Hon, 7. A. d11), President
West Texas State Teaohers vollege
Canyon, Texas

Opinion No, 0-7315
Dear Siri Ret Authority of ANgst Texas
State Toaehor Collage to
> Veterans'

We heve your letter of
regquest an opinion of she depar

xent to the followlyg bjeot,
quoting froa your lstter: Q -
8 h . e ‘o thuty-

ordel $o\do this we shill
llinf to finanoce

; ’ rigat to

¢he ravenues from the

d any surplus revenues

‘atom,

A onn the rsgular domitory
d lien, and thoy understand

ty for the c¢ollege to berrow money for the
Qu  2ré ¢h and to pledge the above desoribed revenues is
fully oontained ih the statutes as set out below

NO COMMUNICATION I8 TO 8€ CONSTRUED AS A DEPARTHENTAL GPINION UNLESS APFROYED BY THE ATTORNEY GENERAL OR FIRET ASSISTANT
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%, o s o The Board of Regents of the Byate
Teasckers' Golleges are herely an
and mpéwered %0 SORALIN ; mire Shrocvah

1) . ® i WY
inive » OF ALy 8geloy or agenoies thereef,
oreated under the National Recevery Agt. or other-
wise sreated by the Yederal $overmment or from

withous eest S0
¢ exas, and aoce » SUbBjeat %8 such
omditions and limigations as may de preserided 2y
sash of said Boards 8, kitohens and
a1 hadls, hoepi o8, studen$ sectivivy
duil ’ g:nnat ’ atfletio buillinc; and stadia,

ad_gueh other buildings es may de heeded for &
0d_of 0o instijution and §he morel welfare and
ogiel sondyet of $he students of pueh Instiju$ions
nen the total gost, pe 01 eonstruetion, sapacity
of such bduildings, as well as the other pim and
specirications have been approved by the rsapeotive
Governing Boards; provided, however, shat the Legis-
laturs shall never make an appropriation out of the
general fund of this State, elither in the regular
appropriation bill or in s supplemental or smergenoy
appr:grinion bill, for the purpose of equipping or
for the purpose of purchesing and installing amy
usility eonneetions iz sny of the Buildd sreoted
#nder and by virtue ef She previsions eof this Agt.?

.‘...

-

“Mat said Joards are further authaorized $o0 make
any eontraot with referenss to $he colleotion and dis-
positian of the revenues derived froo. any duilding se
sonstructed in the aoquisition or eomstruotion, manage-
ment, and maintensance of any duilding or buudn?
acqu.{roa hereunder, In reference to the acquisition of
student aotivity bulldings, stedia, gymmasia, and all
qharacter of athletio mudi.:fa, sald Boards are suthor-
ized also %o make eontraots with reference to she
eollection and disposition of rovenues to acorus $e
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suel respestive institusions pavtieipete away fyom
said instsifutions, as well as at said instisutions;
ané in antieipation of the eollection of such reve-
nues, aad for the purposs of pay the soat of the
eonstruction or asquisition bf maid duilding er
ildings and grounds, said Boerd » ,
mp by resolution % opd b ‘.
deliver aegotisble bonds o notes from ¢in -
jime &nd in sueh smount or amounts as 1% mey conslider
ecegsary, 4he fees and ob Sk
0 such building or puildings shall not be eol-
ledted after m{:ont in full shall have bdeen eom~
pleted for the building or Wildings for whieh said
fees ahall be pledged. Thereafter the right of said
respective Boards to fix oharges and fees shall de~
pend on laws other than this Aet as heredy amended,
Yy _bonds or potes issued hereunder shall dear in

"Sec. 3. Subjeot to the adove restriotions,
each of said Boards is given eomplete dissretion in
fixing the form conditions and details of sueh bond
or notes. Any bonds or notes issued hersunder shall
not be an indedtedness of the State of Tezas, but
shell be payable solely from $the Ievenuss $2 de de~-
rived from she operation of seid duildings} provided
that such bands may be refinsnesd By the said Pa rds
whenever sush soetion is foumd by the Board to M
RECeSBArY,

._'o * s
Seo, &

"Each of said Boards is authorized and smpowered
to pledge all or a part of sueh rovenuss $0 the payment
of sueh »onds or moter, and to enter such agreements
regarding the imposision of surfieient eharges snd the

. oolleotion, pledge 'and disposision of sueh revenues as
it may deém propery In all cases where existing duild-

ings or struotures are repaired or emlarged or to whieh
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Lugo the mtda of to:nltorlu. eottages, or othcr
oome bearing property for she anu mlargement,

oy esonstruetior of amy othor*\u.tld
do- neoessary,"”

‘moh 2909.' V¢Ao° 8.. S.'. 10

%" ¢ ¢ o the Board of Directors of the Stato
loachor!' col.lqu of Texas are hereby authoriszed
and empowered t0 srect and equip, and $0 sonstruet
with w person, fim, or corporstion, for the
sresiion, eompletion and eguipy of

ar stadiums, %0 be #rec 13

sampUs 6r real estate then owned L 4 uu sollages,
or on other resl estatq purdhamed ulmdmuu
purpos and the said ef Directors are leredy

resaly ausherized %o purshase, er lease, additional
rul estate for sush purpcses, provided seid Institu-
tions have suffieient surplus from lesal fumds, dus
not excesding twenty-five (25%) per ceat of the $otal
for ajy fiscal year, to pay cash for any purchase of
landy; or the purchase of land 1s made tron funds de-
rived from the sale of revenus donds oF notes, The
bonds or notes authorised herein are to de )th sole~
ly from the revenues of she dormitories, cottages
and stadium, and shall never de uhargd against she
State 2oy any approprution nads by the Jtates ner

sush board may
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shall an,y portsion of sald app Siom ever d»e
used for the payment ef said notes or donds, It
being the intention of the Lagislature to authore
“ize She paymeat of said notes and donds solely
£rom revenues derived from She venents aue
shorized herein and an emergensy be “p{”. .
mented from lo0al funds not exseeding twen

tive (25%) per eent for any fiscal year,

Ses. ).

under m‘mﬁi
mnmnwtm ) POT SO X060 I"‘"’I(

‘ ey W I'I“Iim“""fl 109 MO
m'umm,mn, Pl supplieds

3ee. b

*The arforesald )oaru are horoby nt.harhd and
enpowered to »l

rrom self-liguidating *mumc*mnmm
ot additions s . ) §he eonstrugtion o
my other bullding 0 MPONase OF the NO0SSSAT)

‘i- Jhiereto suoh Boards Eay CeeR ROCSSSAry, provided
that any nubuqumt issue of revenue donds or notes
shall be a seocond lien on said net revenues, rents,
fees and inocmes anéd shall de inferior to any out-
standing rovonu::hb:ﬁp or notes whioch are seoursd

by a pl.ouo of " pevenuss, rents, fees and
inocmes,.”

In regard to pledging surplus or unused revenues froem
the regular dormitory system for the payment of the obligatiom
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ROW Scek %0 arests, we .l your attentioa %0 the follow-
provisions relative o the doad reocord of sueh dormitery

stea as gshowmn the truuorlpu on £ile in the Btate
omptroller's affies,

The $200,000 Building end Eatatorium Revenue and
Refunding Bonds l.riu of 19 constitute & firss liex on
the so—-oalled -&muutu .ﬂ%ﬂ" ocomprising the regular
dormitories and the natatorium of $he e0llege. The dond order
of that 1lssue repised that a Bond Fund is ersated inde which .
all the gross revemiss of the "Systea™ shall be deposited after
deduoting sherefrom operat! maintenancs sosts of the
*“Srstem”, Whan the Reserve Acoount of sueh lond Fund shall
have soocumulated a eertain specified amount, and seo log
the Reserve Aceocunt is nintunod at sush esrtain spesified
axnount, my excess net revenues in the Boad Txnd mey be used
for any lawfwl purposes.

The $105%,000 Dormitory and Student Union Buijding
Revenus Bonds. B.rlu 1945, oonltituto a first lien on tho
Aosivity Tee o00lleoted from students attending the soll
and a t{nt lisn on the wnpl ronmxu of the so-oal o&
rm-oluuu Systm® as men whieh rovemnes arse
bJeet to prisr liea uourug th.o ioo.ooe series of
!. (ouri shove., The dond order of the $105,000 Series
: m:)ourundintowhiohtharoutoh
dopos $od mu from 1948 shrough 1961 rron the
n( in sddition, from the Opers Fund
of ooruh uua the ‘Comsolidated System thereis u
@me’da aeh 1973, Bo further pledge o€
ro . XNo er ple

uansed funds frem She "Oonsolidated System™ or the Student
Union Fund éresated )y this particular issue is made iIn the
dond arliz of this §asee than is noted above,

gm ,000 Building Revenue Bonds, Series 19b6,
donstitute a first lien on the net revenues of certain duildings
sonstruoted with she proceeds of this issue ocoaumprising a central
dining hall, ments (m!.tory building, apd ooopontin houses fer
women., The bond order of this issue creates a Bond Yund inte
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whieh there {s $0 de deposited fxom the revenues of $he
adeve Wi) an smount $0 the extent neces % nake

anaual . against the debt serviee of the igsue, sueh
smoua$ belng net less than u.)og-pc month frem 1947 through
1$55 (Tor 1V sionths of eadh jyear) ot leas Shaxn

s Gl ROY loas Shan $R,000
monsh (for 10 months of esch year) from 1958 tntd sueh
as there is {n sueh Bond an amoumt full sufficient
poy all outstanding deds serviee of this fssus. Any exocess
Teveries over sad sbove the amount required te de paid
she Bond FJumd be deposited in the said Bond Yund, or
nay be used for sny Y lawful purpese,

The bond erders of all the above named issues provide
shat ne further pledges of ths revenues therein deserl may
hﬂndo senior to ar on a parity with ths pledges in such bdomd
oTders, :

3

R ¥
:ﬁ

Bubjeet %o the adove. p sions, you are advised
that it 18 the opinion of this department that the West Texas
State Teachers College has authority te Borrow monsy ror the
purposs set out in your letter and to pledge therefor the
Tovenuss listed in such letter, provided all appliocadle regu~
Iatiens are strietly cbserved,

Yery truly yours,

ATTCENEY GENEZRAL OF TRXAS
Approved Jul 31 1946

(s) CARLOS O. ASHLEY

By (aifxd)
Firss Assistant W, ¥, BRlanton, Ir,
Attorney Gensral . Assistant
WNBIRT:EA
APPROVED
OP INI ON
COMMITTER

BT _B.W.B.
3 n



