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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable Shelby K. Long
County Attorney
Jefferson County
Beaumont, Texas

Opinion No. 0-7325
Dear Sir: Re: legality of employment b
Commissioners Court of -
Jefferson G-fig
manent tax dxpe
ently of s Aspessor's

From your request for
the following:

"Can the Commissions swploy & Permsnent
Tax Expert indepe Aspéssoxr's offiee and

regard as to the
. lons of the duly
or-Colleator?"

r, therefore, do not, in this opinion,
of the duration of & gontract by the

validity o a’oontraot between the Commissioners Court of Freestone
County & firm of evaluation engineers, skilled in the valua-

tion of oil and gaa property. The copinion, written in the fore-
going case, states:

"Authority to make such a contract as the one
under conzideration is not econferred by the terms
of revised statute 2351, which specified the general
powers and duties of Commissioners Courts, nor have
ve found any other statutory provisions vhich can dbe
saild to expressly authorize such aotion. Express
authority, however, is given to the Commissioners
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all property eltuated in the eounty to be propnr:g '
asseased and t0 bear its portions of the burden
texation socording to its velue. The gensral powers
- 80 given to the Comsissloners Court are of little
practical value without the further authority %o
uge adequate means Lo ingure proper, intelligent and

arraetin axsrcise thereof, Constitution requires
blie poliey demands that al) taxsble property -
contribute its Just ion te the ‘

of govermment. The purpose of the conirsct Qar-

sideration was to aid in pm such results, The
services contradted to be rendersd called for infor—
mation and experisncs not ge:mnd by the ordinavy
person. So far sas they affected the discmry, SEESAB~
ment and valuation of unrendersd oil gwpmi

could not have been pérforasd by the s30880T
unless he possessed extraordinary informa md ox~
perisnce along the required lines. . . (Neither could
the Comsiesionsrs Sourt dt%an Lqualisation
Board wwfm 13¢ funotions voly without gush -
expert al mwm«mmmﬂt when 1%
sntered uﬁm gontract. It does not appear that it
was tha intunt or eoffact of the suntrast that Pilokety
should perforn the duties imposed by law on any of the
orﬂuls pternad. On the contrary it dees sppear and

¢ whi merely to aid such officers in the ef-
orusnoce of thelir respective duties, .ﬁu
making ¢ the gontrast under considerstion was within the
impa.ied m«u posscesed by the Commissioners Court of
Freestons County and sudh contracs did not conteuplats
the performsnce by sald Pickett of duties imposed by

law upon either the Assessor or the Coummissioners cwrt..

The opinion im the fomming case has been followed by

. the E1 Paso Cnurt. of Civil Agd in the case of Federsl Reyalty

Company vs. State, 42 8.4. {(2d) 670 and h{ dictum in the cese of

Marquart ve. Herris County, 117 S, (28) 94, and in opinien No.

8;3929 of this depsrtment, & copy of miuh 1s enclosed for your
efit,

Inasmich as z;:dern 1n§uwrialdpm by, ag well ;: ¢:Ll
and gas property, can properly valued o person having
the reouiaite peeuliar akill end tvechnicsal knw{e e of these mate
ters, we conclude that the Comissionsrs Court of Jeffersen County
has the legal aut.hority to empl { a Tax Expert to adviss the Come-
missioners court md/or the Tex Assesser-Collecgtor of his opdndon
of the velues of various industrial property within ths county.
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02 ecourse, the so-celled "Tax Bxpert® could not himself
legelly set the valuation on industrial groperti&a as this official
duty 18 by Article 7206 and 7212, V.A..53., vested in the Commis~
sioners Court, sitting as a Boar& of Equ sation.

Keither should it be iumplied from our cpinion that the
employed "Tax Expert” oan make the officlal sssessment of property
for tax oses, as such daty ie by law made the official duty of
the Tax Assessor-Collector. In Roper vs. Hell, supra, the Waeo
Court of Givil Appaals recognimed that the proper on »f an
. employed Tax Exggrt or Evaluation Engineer wes to asaisgt and to ad-
vise either or both the Tax Assesgor-Gollestor and the Board of

Equalization in such technical matﬁdra'partuiningéto property valua-
tion, not known to the ordinary persen, and not %o stitute nor
 perform the official duties vested in the Tax Aemessor-Collector and
the Board ¢of Equalisation, '

In anmr' to your second quas "'m, we direct your sttention
:gdths following statutes. Article 7206, Section 1, V.AuC.8., pro~
en! A : _ _

"~ "They (Board of Equalisstion) shall cause the
assessor to bring before them- at such meeting all said
assesanent lists, books, ete¢., for inapuction, and see
that every person has rendered his property at a falr -
merket value, and shall have power to send for persons,
books and papers, swear and qualify persons, to ascertain i
the value of such property, sad to lower or raise the o
value on the same." {Insertions ours)

Article 7212, Y.A.C.8., states:

"The boards of equalisstion ghall have power, and
it is made their officiel duty, to supervise the asgess~
nent of thelr respective counties, ind, 1f satisfled
that the walustion of eny property is not in accordance
with the laws of the State, to ingrease or diminish the
same and to affix e proper valustion thereto, as provided
for in the preceding article} and, when any assessor in
this State shall have furnished sald court with-ths ren-
dition as provided for in the preceding article, it shall
be the duty of such court %o call before it such perasons
as in its Jjudgment may know the market value or true value
of such property, as the case may be, by prbgg:lgraoess,
who ab. tostify under oath the character, ty and
guantity of such property, as well as the value thereof,
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Said sourt, after hearing tha evidence, ahall fix
the value of such property in aceordance with the
evidence s0 introduced and as provided for in the
preceding article; snd their sction in such case or
cases shall be final.¥ _

It is beyond reasonsble doubt from the forsgoing statutes,

- t¢het the Commissioners Court sitting &s s Board of Equalisation

© . ghald conaﬁ;r ho;_h the uluavziom set by “tga Tax Assessor«lollector

- and the opinion of propert 6L prosen : person, incl uding
an employed Tax ":pert, cailod before the Bo&gx ?Rq&d&iﬁm to
testify under ocath before the Board of Equalization, in determining
official valusastions.

: Trusting that the foregoing haa Nilly answersd your quest~
fons, we remaln ' _

Yours very twuly
ATTORKEY GENSRAL OF THXAS
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