OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS .
ATTORNEY GENERAL '

‘ OVL.;:l'.‘. . M/gpi
goa, H. §. Wemilsnd, Vi ‘

land, Vice Chairmsn
opper Colorado River Authority
P, O, Box sw
san Angelo, Texas
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We acknovledge your lette
requesting a legal opinion of this d
reading as follovwsi

hoty’ ‘
State Agency, cre xé regulapr
session of the A b g hapter 126,
is riling an af : .
of Water Eng

\ Aﬁthority is subject
pex prescribed by Articles
Yernon's Annotated Civil statutes

cle 7532 of the Statutes is a part of Chapter 1,

e lavs regulating vater. This article fixes
& scale © es to be charged and collected by the Board of
Water Engineers for the denefit of the State in respect to
applications and permits and incidentsal matters pertaining
to the impounding, storing, using, selling and othervise
appropriating the public vaters of the State, Article 7A97
is slso & part of Chapter 1, Title 128, requixing the pay-
ment of & certain fee upon the filing of & vater appropriation
application, Article 7533 of the same Chapter provides that
these charges vhen collected shall be deposited in the State
Treasury to the credit of the Genersl Revenue,
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Hon, !o ‘o ¥endland - ’.‘. 4

The identical gquestion vith respect to the fees
in question sudbmitted herein by the Upper Coloredo River
Authority ves presented to this deparitment by the Lover
Coloredo River Authority in the Jyesr 1942, Attorney Qenerel
opinion No, 0-A30A, a copy of vhich is enclosed, holds
that Article 7532, V. 4, 0. E., is Dot spplicadle to the
Lover Ooloredo River Authority and thst the 2uthority has no
pover to expend its fund in the payment to the Posrd of Water
¥ngineers for so-called permits, issued or to be Lasued to 1%,
The fee payment required under Article 7497 being & water
perait fee, sinilar in character to those reguired unier
Article 7532, the sbove numbered opinion is controlling,

Bouse Bill No, 77, passed st the Regular 3ession
of the AXth Legislsture, creating the Upper Colorado River
Authority, contains substantially if not identically, the same
langusge &s 8enate Bill No. 2 pansed at the Pourth Cealled
Session, A3rd leglislature, crssiing the Lover Coloredo River
Authority, Under the Act creatini the Upper Coloradc River
Authority 1t 1is declared to be s "governmental sgency and dbody
politic end corporete” with the povers of government snd vwith
the "suthority to exercise the righta, privileges, and functions
hereinafter specified”, 8ee Vernon's Annotated Civil Ristutes,
gtie 1.28, Chapter 8 p, 628, sec, £, subdivision (e) to (J),

clusive,

The powers thus conferred upon the Upper Colorede
River Authority ere broed and amplej nothing can be added there-
t0 or 1ia acquired by the permit of the Board of Wster Engi-
neers,

The reasons and coaclusions set out in Attormey
Qenerel's Opinion No, 0-4304, we bDelieve, are squslly applice-
ble for the purposes of this opinion and are adopted herefor,
It i, therefore, our opinion shet Articles 7532 and T49T7 are
not applicable to the Upper Coloredo River Authority, and the
Authority has no pover to expend its funds in the payment to
the Board of Vater Engineers for so-celled permits issued or
to De issued to 1t} that House Bill 77, R. 8,, Mth Leg.,
cresting the Upper Colorado River Authority, bas necessarily
superssded the pro-existing statute under vhich the Board of
Vater Enginesrs issues its permits in so far as the Upper
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and Lover Goloredo River Authorities are concemed,

rrultsng that the above satisfactorily ansvers
Jour inquiry, ve remaina

aal Yours very Lruly
.-_7;'-'“".""3:; _._'1,','6’"'?, : 19}‘5 ~
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