OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Bon. Compton White
County Auditor
Freestone County
Pairfield, Texas

Dear 3ir:
Opinion Ko. 0-7366
Re: Whether or not all the taxes\on said
property can be remitted, aioce it is
municipally owned and
bearing.
You have submitted a reques - bat upon

am acquired lots 6
tham, Texas, for the

the law, that the
had agreed that the

‘But the county
pis purpose, so the city of
ding for their oity hall and

o build on. Sinee 1924 it

y has been neglected as to being

k8 exempt or any other way. 1t has
fuanknown property! on the State and County
taxes assessed against it. The Wortham

ne folloving statutory and constitutional provisions
are involved

Conatitution, Art. 8, Seo. 1:

“All property in this State, vhether owned by natural
persons or corporations, other than municipal, shall be
taxed in proportion to its value, vhich shall be ascer-
tained a3 may be provided dy lav."

MO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY GENEIRAL OR FIRST ABSBISTANT
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Oonstitution, Art. 11, Sec.

"the property of counties, cities and tovns,
ovned and held only for public purposes, . . . and
all other property devoted sxclusively to the use and
benefit of the gublio shall be exempt from ., . .
taxation, . . .

Conntitution, Art. 8, sec. 21
« « the logislaturo BAY, Dy general laws, exenpt
from taxation publie property used for publis purposes;

Art. 7150, R, C, 3.3
"T.e fclloving preperty shall be exempt from
taxation, tovit: . . .

"All property, vhether resl or personal, belonging
:gcluaivoly to thiz Statve, cr any pelitieal subdivisicn
ereof.”

The ocourt in the case of City of Abilene v. State,
113 8, W. (2d4) 631 (writ of error dismissed) after discussing
the proper construction to be given the above copstitutional and

statutory provisions 1o order to have harmony among them, ruled
as followei

"These considerations lead us tc the oconclusion that
as to the power of the Legislature, to exempt public
property from taxation, 8ll such property should be re-
garded 2 ‘'used four public purposest vher it is owned and
held for public purposes, bdut not owned or held exclusively
for such gurposes, and there has been no abandonment of such
purposes.

The property under consideration in this opinlon vas
purchased for & publioc purpose. The query thus arises vhether
or not there has been an abandonmeut of such purposes,

In anaver to our letter in vhioh ve regquested you %
inform us 83 to the sannsr in which this property has been used
since 1924, puu advised us as follovsi

. . the only use they have been put to sinoe then
(1924) 18 for guneral pUbLiv use, narking and storing
eounty rcad equipment on.”
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Ve are of the opinion there has been no sbandonment
of using this property for public purposes., The fact that
it 1s being used for a different pudlic purpose than originally
intended is {n our opinion immsterial. We therefore ansver
your question in the affirmative.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By ,4222;£:>z»/A27?:;Z:;2;AC,’)

. Robert 0. Koch
"ROK sAMM Assistant
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