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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

OROVER SELLERS
ATTORNEY GENERAL

A-norabls Abuer L. levwis
Rember, Board of Pardons and Paroles
Austin, Texas

Dear Sir: Opiaton No, 0=-7367
Re: Vhether the Proclamations
issued by the Ogyernor of

Ve bhave your letter of A 5% eing &
file from the ZAsturalisation Div e parinent
of Justice, E)l Papo, Texas, !

"In viev of the fac
Wilmoth, Distriet Direst
opialon, we do $0 gssume the respoasi-~

st We, therefore,

oa in respoase

u enclosed & latter from Mr.
, reading as follova:

o Porras is an appliocaat
ia gonmeotion with the in-
1ia his cams, it vas ascer-
vas coavieted of tﬁo erims of aggra-
¢t ia the Kl Maso County Court at lavw

r 25, 1536, at vhiech time he vas sen-

° {soamsnat in the gounty jail for a

te nety (90) days, and to pey & fine of
$500,00;, and eourt costs,’

*There are traasmitted herevith certified
eopiss of the Complaingt, Iaformation, Mandate
and originsl Judgment im this case, togather
with certified copies of the Proelamations dy
*he Goveraoor of Texas, dated April 8, 1937, and
‘areh 15, 19M,

e mme—tmaa mmsmE A eSS ABSEAVER BV THE ATTOANEY GENEAAL OR FIRST ASSISTANT



628

Jonorable jdper I, levie - Fage §

®It vill be greatly apprecisted if ynu will
furatsh this eoffics with an opinlon 48 t¢ vhather
the Froslamations herewvith are soansidered under
the Texas lave to be full perdoas of the erims
erﬁ:ﬁ_w nrely commutation af the sentewnce
.

In Texas, oriminel offenses ars of tvo ¢lasses: felouies
or sisdemesnors. A2 offense vhish may (mot must) de puntehadle
by death or by ~oufimemesnt 1o the penitentiary is a feloay; every
other offeane ia & misdesetnor. Art. &, PMeaal Code,

Art, 1107, of the Jenal Code, Gefimes the offense of
aggravated assault, and the suceeeding Article prescrides thw'
puaishment, vhieh is & fiae, Impriscamnt i Jeil, or doth fins
:ﬁ“ jeil sentence) hance thw offeass of aggrevated assault 1s a

MAROT

Sec¢tion 2, Art. XVI, of our State Constitution provides;

“lavs shall de mede to exelude from office
servics ou juries, snd from the right of saffreage,
thoes who may have beea, or shall hareafter d»e son-
'ui::d gf bribery, psrjury, forgsry, or other high
orimes,

Seetioa 11, Art. IV, of our Constitutlon, as amended
in 1936, coutains the following provision:

"In all oriminal eseses, sxeept tresson and
impsachmsat, tiw Governor é-n have pover, after
souvietion, on the written signed mmnﬁntn

and advice of ths Board of Pardoas 8nd MNrolss,

or & majority thereof, to grant reprieves and
commutatioas of pmuﬁ-nt and pardoas; and under
such Tules &8 the legislature may seride, and
apoqa the vritten recomondation aad advice of @
mjority of the Board of Pardons and Paroles, be
shall gnn the pover 0 remit fimes and forfeitures.
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Ia fexas @ psrsoa ¢onvicted of the srime of aggpraveted
ssedull, & nisdemsancr, suffers wo 1less of eivil rights or privie-
Jages, and 19 taxed with a9 penslty other thaa the jell sentence
or fiae, or doth, sad court sosts. Eenae, whea the tvo Goveracra
of Tezas respeciiwly perdoned the Jall seantence and remitted the
remaindsr of the fians, aothing nmore remsined to Y dous under our
lav to relieve Porres of "ths consequences of soavietien,” for ig
sueh & un‘ & full or uvocenditionsl pardom would not bs pequired

to resters his oivil rights decsuss such rights were not lost by
Bis sounviction.

Ia his Proclammtion of Ag:u 8, 1937, on the daeis of
& reconmendation for elemensy by the Board of Pardoas and Paroles
of that date - clomency bDe arged oa the grounds that his fivwe
notherless children urgently oeeded his support « and on the recom-
mendation of Atsorneys Tom lea aad Rodert 1. Holliday, of the Xl
Taso dar, Coveroor James V. Allred granted "unto the ssid E. RK.
Porras & Full Pardoa for the ltmt{ Day Jail Tera to vhich he was
sentenced in the County Court of X1 Pase Oouaty, Texas."”

Governor Coke Stevensosn, i his Proolamstion of March 15,
1588, seven years after Governor Allred's Pardon, likevise oa the
basis of & recomsadation by the Brard of Purdoas and FParoles,
and ok the statement of Attorney Tom les, of the X1 Pasd bar, that
the “subject's conduct has deen eolphui satisfectory and has
reccxmended that his fine be remitted, so graated "unto the

said £, K, Porres, & Renission of the Rsaainder eof Nis Fioes,
sxsept costs of eourt,”

Ve have carefully exanined each of the sforemsationed
Proclamations, 8nd have oonciuded thet Governor Allred, in hias
Peydon Proclamstion remitted only a porticn of the punishment
the jail seatence of J0 days, and heace, issusd only & mtui
pardon 88 $0 the vhols punishiment inflicted by the judgaent but
& full pardon &8s to the jail senteace. Hz d1¢ not commute the
puaishment or sentence to & lesser one, aor did he modify it or
subet {tute another, aor attach thereto aay esndition precedent
or subsequent.

Add ve bave further coacluded that Governor Coke Stewven-
son, in his Pardoa Proclamstion, remitted ouly the remsinder of
the fines =~ & % of the shmeat ~ and hedce oaly & partial
pardon as to whole shasnt but & full aon &8 to Lhe
remainder of the fines., There vas no tommutation of punishaent
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here, 2o modification or sudstitution, oor sven a condition

precedent or subsequent, Ths Goveramor d4id not predicate the

effect or nnu.ty of his pardon upon the oouung“ 7 of the
|

defendant 's payiang tb‘ oourt ooltt. Ee unquelif remitted
the n-umt of his “fines.’

In viev of the foregoing, it is our opinion that the
sffect of the tvo Proclamations, sonsidered t:gthn, coustitute
a full or unconditional Mardon to Porras for offennss oomnite-
ted, other than the court costs adjudged against him.

Ve are sending the file back to you in order that you
may retura it to Mr, ¥Wilmoth, as he requested

Yours very truly
ATTORNEY QGBNERAL OF TEXAS

By
Joha L, ¥Wroe

J1Wzd Assistant
Roscl.




