OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Eonorable I. Predeckl
County Audltor

Nnlvaatnn Doaunndw
e ¥ N A WW A v-“-a'

Galvesaton, Texaa

Dear Bir: Opinion No. 0-7371
Re: Securing of right-of-vays
for the relocatior of High-
vay #7% in GelvesX:n County.

Ve are in receipt of your letter of August 20, 1946,
7 raquestsd the opinion of this\dnwtinnt ‘on thme
quastion stated therein vhich reads aa follow

"The State Highway Dapnrtmnt Tequested Gal- .
veston County through the Eom;xsionarn Court ton .

. -

segure rights-of-vay for \m(ﬂLmtlop of High- N
way Ho. 75.

the minutes

"A cony of the m&nuu sed t.ha State
Highway Comnialion vaa ceived senurod in
“As nn\.?.thto dellro}

vork this

year, & Right<of ‘Way ageut u employed by
Couynty.\ At this time the nt has ucurod deeds
d com eraticns jpald grentors approximste

290 This ‘smount hﬁ been paid out of cur-
Br:l fonds. 1 have been informed

nt of 300 feet in width to
o ty lina m@y coat over $£200,000.00.

Th C

résulu- session of the 49th Legisla-
ture, H.J.R¢ Ko. 49 vas enscted calling for a con-
atitutional amendment on page 1049 of session lavs,
for the& purpose of acquiring rights-of-way, eto.,
and for an slection to be held in Hovember 1946.

"Your oninion is respectfully requested, in
the event the amendment 1s adopted as to whether
the County will be reimbursed the amount expended
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by the

t of its gurrent revenus, &8 well aa suchk sums '
my bs nscesssrily raised by oithcr intarest bHear-

no time varrants or 2 hond issue. ”

ing ¢ varrants bond issue.

hb

The proposed constitutional amendrent wvhich was enacted
§9th Legislature, H. J. R. Ho. 49, 1945, reads as follovs:

“'Section T-a. Subject to legislative sprro-

- periation, allocation and direction, all net reve-
hues remiining &fter payment of all refunds allowed

by lav and expenses of oollection derived from mo-

- tor vehlsle registration fees, and &£11 taxes, ox-
- gept gross produstion and ad valoren texes, on mo-
- tor fuels and lubricants used to rxropel motoar ve-
" hicles over publie rond’vm, shall he used for the

sole pln"pou af ulir \L8-of ~W. gonstruct~
puablio :-qurs,

: ﬂt
and fo- the minismtian of such lsws as mey be

pmacribed by the legislatuxe vertaining to the su-
pervision of traffic and eafety om sush roadsy and
for the payment of the prineipal and interest on
county and road district bonds or warrants voted or
issued prior to Jamuery 2, 1939, and declared eli~
gible prior to January 2, 1945, for psyment ocut of
the County and Road Distriet Eighway Fund under ex-
iating lav; provided, hovever, that one-fourth (2)
of such net r»evenues from the motor fuel tex ahall
be allocated to the Avallable Sghocl Pund; end, rro-

vided, hovevey, that the pet yevenus derived Ly

countiea fyom motor veaicle Yeglstration fees shall
pever .be loas than the maxinus amounts allowed to

.be retalned by each County and the percentage &al-

loved to be retaiped by eegh County under the laws
in effect on Janusry 1, 1945. Nothing contained

" herein shall be construed As authorising the pledg-
~ing of the State's credit for any purpose.'”

Your attention is called to 9 Texes Jurisprudsnce EAQ,

vhich provides as follovs:

"41lthough constitutions should be interrreted
prospectively, &pd not retrospectively, yot the ex-

. goption 15 as well extablished sz the gereral rule,

that they may orerate retrostoctively when it is ap-
rerent that such wves the intent.ion, rrovided they do
not, thereby impair vested rights.’
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Your attentlion 1s further called to 9 Tex. Jur. 426,
wherein it is stated: -

"The rules for statutory conatruction apply
in the comstruction of constitutional provisions."

In that a constitutional provision is subject to the
sane interpretation as a statutory provision, your attention 1is
called to the folloving authoritiess

39 Tex. Jur. 5“' statest
¥ « . « A statute vill not be applied or con-
strued retrospectively or ziven retroactive opera-
tion, so as to affect axisting rights or create now
oblizations and impose new duties as to past trens-
actions, unless it clearly appears, from its terms
or at lesast by fair implication, that the Legisla-~
ture so intended. On the contrary, a statute ia
generally beld to operate prospectively unless a
contrary conatruction 1s required by the terms or
the nature and odbject of the law. It is alwvays
presuned that a statute, not relating merely to
renodies and modes of procedure, is intended to
operats prospectively, and all doubts are resolved
in favor of such construoction.,”

2% Ruling Csse lav 78T provides as follows:

"« « + Bven though the legislature may have the
pover to enact retrospective lawvs, a construction
vhich gives to a statute a retroactive ocperation is
not favored, and such sffect vill not be given unless
it 1is distinctly expressed or clearly and necessarily
implied that the statute is to have a retroactive ef-
fect. There is always a presumption that statutes
are intended to operats prospectively only, and
vords ought not to have a retrospective operation
unless they are so clear, strong, and imperative
that no other meaning ocan be annexed to them, or
unlass the intention of the leglslature cannot be
othervise satiasfied, Every reasonable doubt is re-
solved against a retroactive operation of a statute, . ."

Sutherland, Gtatutory Construction, 2d 3dition, paze 1157,
reads as [ollovws:
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*fagain, 1t 1a a vell gsettled rule thes
lave ar Dot to be constrmucad retrozpectively, or
1o have a retrospective offect, unloss it zhell
olearly appear that 1% vas 30 intended by ithe en-

aoting body, and unless such construction 1 ab-

w::t?y nacesaary to give mesaning to the langusge
uana,

Tho Supreme Court of Texsa adopted the opinion of
Judge Taylor in Pressen v, W, B, Wslker &k Scas, 212 3, W, 637,
vherein Judge Stasyton is quoted in Mallinger v, Clity of Housson,
3 ogio W. 289, vhich is decisive of the point here in queation as
r wes

®'In the absense of consiitutiocnal re-

strictions upon the subjecs, it ip slmoat univer-
sally acoepisd as & sound rule of constructlion that
a atatute shall have ohly s prospective operation,
unless 1ts terms show clesrly & logislative in-
tention that it sball ve & retroactive effect,
There is nething in ths statute before us to evidence
the intention of the Legislature Lo glve ~-- & slrics-
1y retroastive effoct' to the statute under conside-
eration, 'snd it must Le held to be & valid lav,
governing in sll sctions brought ts recover taxes
after ite passage, egsinst which same valid defenss
41d not exist at the time it took effect, It is tiue
that the statute does not in toerms restrict Lts opera-
tion to such actions a3 might be Jounded on csuses of
sation Rot Barred by lavs in force st the time of
ita passage, and that its broad and genheral language
might make 1% applicable to all sctions theresfter
) L, SYSA upon Ccaused of aciklon ulien DArzec)

» the statute was in terms such asg Lo require
such & coastmuction, ve are of the opinion that ihs
ecnstitution of this atate forbids such legislation.'”

The provision, “shall be used for the sole purpose
of scquiring right-orf-vaya®, must bDe construed in the ligut of the
ebove authorities Lo operete prospectively, It is, tasrofore, our
opinion that if the proposed amendmeats i3z adopted by the people,
toe county of Gelveston vould not be reicdurded for sonsy expeaded
out of Lite current revenuu for the purpotss vstalted in jour re-
quest,
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The oniy tise wverrsats or bomdx aligible to
participate in the fund would e thowe voted or iesusd prior

to Jemary 2, 1539, end declared eligible prior to Jemuary 2,
1545, :

Ve are,
Yours wery truly
ATTORNEY GENERAL OF TIEXAS

by g We Fo WBULLE
Asmintsnt
¥Iwibw



