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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorzble W, K, Baldridge
Diatrict Attorney
Denton, Texas

Dear Sir:
Opinion Bo., 0'37’73 .
Re: Can Denton County legally
1ing from a wan
of the Sheriff ¢« 4 Count
and leg
Yie have your recent letter requestfng ~ cn of this
deglartment on the above stated question, ; - cads as
follows:

'!:I shall aigecute it _»ée
give me your opinion in andwe
question, to~wit:

ment or duty, of any person
Sgros by afrinity o Within
sdnpuinity to the person so

0 ag, or Lo .any other msmber of any
he Legislature, or court of vhich such -
gppointing or voting may be a memder, when
alary, feés, or compensation of such appoinue is
pEld P6r, directly or indirectly, out of or from
orfono.fofﬁccotmhndorm

'Articie'hl"s. Yernon's Ann, P, C,, provides
'No officer or otl':er person included \'J.t.fn.n the third
eceding article (432) shall approve any aceount or
g‘aw or authorize the drawing any warrent or order
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Hon, W. K, Baldridge -~ Pace 2

to pay any salary, fee or compensation of such
1nof:giblo office or psrson, g hinm to be so
1n011£ib1. ot :

- %“The Sheriff of Denton County, Texas, works under
the salary systea and the sutomobiles which are pro-
vided for the use of the Therif[ and his deputies are
owned by said Denton County. The éxpenses of the oper-
ation of the Sherif{'s automobiles are paid by Denton
County. 7The Sheriff{ has estasblighed the custom of
distributing bhis gasoline purchases among all of the
retail paso stations in Denton, that is, by giving
all of his gasoline business to oné station for one
month, then transferrins bis businsss to another station
for one month, untll he has purchased from all of the
retall outlets in Denton,

"Tho Sheriff and hio deputies buy the gapoline for
the county owned cars and charpge samo to Dentem County.
At the end of the month the sales tickets are presented
Lo the Comnlssioners! Court and they are paid by Denton
County, _ o _

"Tho son of the Sheriff operates a gasoline stztion
in this city on a commission basis, The Sheriffts gon
is the munager of the stgtion which is owned by a mejor
oil company and he mzkes a profit on each gallon of faso-
line that he sells. . o

*The Sheriff merely nakes the purchases of gasoline
charging sabe to Denton county. The Commissioners'! Co
approves the payneat of same. The Sherif{ has no voice
in the approval of the accounts or the myment of saus,

It is not clear to me whether the above quoted
L satutes prohibit the Sheriff under the ebove facts from
uaking such purchascs from his son. I should like for
you to give me your opinion as to whether the 'Nepotism!'
statutes would prohiblt Denton County from approviag and
o the claim of the son of the Sheriff under the
above stated facts."
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It is clesr to us that your question, in conjunction
with the factual information submitted, lies wholly outside of
articles 432 and 435 of the Texas Penal Code,

Ve, therefore, respectfully answer your question in
the affirmative, - !

The Nopotism statute i3 designed to and does prohibit
the County Commissioners and County Judge from appointing, voting
for or confirming the appointment to any office, position, clerke
ahiip, euployment or duty of 32{ person related within the pro-
hibiéed degree to such officials when they would attempt to pay
oublic funds to such other person, but sald statute clearly does
0L irohibit mere purchases from & person so related to them, In
vie instance ¢ited in your lotter there has been no-attempt to
typoint the Sheriff's con to any office, employmont, position or
cuty, but the County is merely mafing purchases from him, and even
if tho Cheriff!s son was related to the County Judge and some one
or 21l of thc County Cormlssioners by affinity within the second
de_ree and by consansuinity witiin the third desree, still mere
curchases by the Comuissionerst! Court from him would not be pro=
:3ibited under the laws of this State unless it is shown that some .
:.caber of the Court wes pecunlarily interosted in sueh purchases,
Iy is well established in Texcs that contracts éntered into by a
cblic officer in his officisl capacity are illezal and void if
such officer either directly or indirectly has & gecuniary interest
ir. such contract. lieyers et al vs. \ialker ot &l, 276 S.W. 305,

e are enclosing coples of owr Opinion Ho, 0-2383 wherein
vhis deportment held that a school board could lawfully buy pasoline
:nd oil on the contract basis ete. for the use of the schooil from a
dod cousin of one of the mombers of the school board, and that a
school board could lawfully zive printing work to the brother of one
oi the nembers of the school board, which printing was to be paid for
out of school fundg. '

Further we are enclosing copy of Upinion No, 0=2856 where-
in this department held ti.at it was not illegal for a Oounty Commis-
sioner to purchase emergency supplies for construction and repalr
of County roads eas an eggent of the County, under suthority of the
conaissioners! Court, from the Commiss onera! brother who owned and
oreraved a business, vhere the Commissioner was not pscuniarily
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intercsted in-the contrzct of purchase,

Our effimative snswer to your first question necessarily
compele the conclusion that your second question should be and is
Lereby onswered in the negatlve.

Yours very truly

Jdite:djm
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