THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

Hon. Frank X, Vazce
County Attormey
Medias County
Hondo, Texas

Dear Birs Opinion No. 0-T394 :
‘ "Res Prooedure %0 follow im plac—
ing name of oandidate om the
Gemeral Election Ballos umder
stated fuchs,

Your letter of recert date, requestimg the opimionm of this depart-
mont om the questioms stated therein, is im part asz follows:

"All of our county officers run on the Independent Ticket om the gemeral
elaction. The County Cormissioner of Preoimot FNo, Two was umeopposed as
a oandidate om the independent ticket for the gemeral eleoctiom and was
¥illed by scoidens om August 28th, last, amd there is no one's name,
other tham the deceaszed commissioner, %hat will apmsar om the gemeral el-
ection ballot,

"Will it be necessery that the deceased commissioner's nams mow appar on
the gemeral electiom ballot? And cam amother name or other mames be print-
ed om this ballotss candidates for the office, since the last day of filimg
(August 24th) has passed? Or will it be necessary that a ‘write-in' pro-
cedures be followed at the gemeral eleotiom im order %o eleoct a candidate
for the office?"

Your letter implies to us thas the deceased commissiomer had
qualified as an independent or mon-partisam candidate for the offioce of
oounky commiseiomer of precinot Mo, 2 under the provisioms af Articles
5159, 3160 amd 3162, Vermom's Amnotated Civil Statutes of Texas, amd was
not the mominee of any politiocal party.

It is ou% opiniom that the decessed ocommissiomer's mame as an im-
depemdens or nom=partisan oandidate for the office of oounly commissiomer
of precinct No., 2 should be primted om the offficial btallot for the gemeral
eleockion, Thisz, we thimk, is required by Article 3019, V.A.C.8. of Texas
whioh providess

*I7 & nomines dies or declines a momimatiom before the eleckiom, amd mo one
is nominated to take his place, the votes st for him shall be counted and
retura made thereof; amd, Af he shall have received a plurality of the votes
oast for the office, the vasancy shall be filled as im #ase of a wacanoy oo=
ourring after he electiom,"
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It is our opimiom that am imdepemdent camdidate is a mominmee v thin
the meaning of ‘the foregoimg statute., He is the momines of at lest 6X of the
voters of the coumty who duly sigmed his applioatiom to the Coumty Judge as
an imdepemdemt camdidate, An independext osndidate who obtains the requisite
number of qualified sigmstures om his appliocatior to the Coumty Judge as an
independent or noxn partisan oamdidate for coumty office is comsldered nomi=-
nated under Artiocle 3162, VeA.C.8. of Texas, Furthermore, Artliocle 2878, V.
AsCeBe of Toxas quoted hereafter, comsiders both party momimees and nom=
partisan or independemts camdidates sz momimated oandidatess Therefore, you
_are advised that umder the faotual situatiomr you have presemted to us the
name of ¥he deceased imdepsndent candidate should be printed om the offioial
ballot for the gemeral eleotion, as required by Article 3019, supras We oan
reach no other comeclusiom im view of the clear mandate of Artiscle 3019,

Your seocond queatiom iss "Amd oam another name or other mames be
printed om this ballct as oandidates for the office, since the last day of
filing (August 24th) has passed!"

Article 2978, V.h.C.8. of T xa8, clearly determines the mames of
oandidates o be primted upom the official ballot for the genmeral election.
¥rom this statute, we quote In parts

“gt the top of the officisl ballot shall be primted im large ls tters the words
10fficial Ballo%,? It shall ocomtain the printed mames of all ¢ sandidates

whose nomimations for am eleotive office have beem duly made amd properiy oer-
tified, The names shall them appear om the ballots umder the head of the party
that nomimates them, except as otherwise provided by this title. Fo name
shall appear om the official ballot except that of & candidate who was °
aotually nomimated (either as a party nomimee or as & non~partisam or inde=
pendens candidate) im sooordsmoe with the provisioms of this title.*®

Imasmich as your 1 ¥ter imforms us that there are mo other nominees
for the office of coumty commissioner of Precimct No. 2 exoept the imoumben’
oommi ssioner who qualified as an indepeadent or non-partisam candidate, amd
who has simce died, amd that the time for filimg a petitiom to qualify as an
iniepexdent or mon-partisam candidete has sexpired without other imdependemt
or mom=partisar candidates so filimg amd qualifying, i%t iz olear ¥hat umder
the provisions of Article 2978, supra, mo mame other tham the mame of the
deceased independens camdidate oax legally be primted upom the official
ballot for the gemeral electiom as camdidate for the office of coumty comm
missionsr of Precinct Noe 2.

I% iz well to poimé out shas the vovers may mark shrough the prims=
od name of ths decoased independexts oandidate, and "write-in" im the proper
gspace another mame as their choliee for ocouxty ccmmissiomer of Precimet Yo,
2, Bhould, however, the decegsed independemt camdidate receive a plurality
of the votes oass for she office, coumting valid “write-in" votes, the
office ef o ouxty oonmissiomer of Preoimet Moo 2 would be vacans, by virtue
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of Article 3091, supra. However, if the persom receiviag the pluralisy

of votes oast for she office ia nok the decessed imdependent camdidate,

bt iz & write=in oandidade, thet persom, if otherwise gualified, will

be elected ocounty ocamissiomer of precinch Noe 2 as provided by Artiocles
2980, 2981, and 3032, V.A.C.8. of Texas.

Trusting that the foregoimg fully amswers your imquiry, we
remaix

Y ours very truly

ATTORNEY GERERAL OF TEXAS
By /s/ Stewart W. DeVore

Stewart W. DeVore
APPROVED SEP 23, 1946 Assistanty
/s/ Carlos Ashley
FIRST ASSISTANT
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