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Your letter supplies furthey informstion te the
erfect that for somstime the Del Rio Independent 8chhol Die~
trict hos besn "edpesting & vaest mejority of the scholasties®
of certsin oormon school distriets, &1l of which sye located
in the some county (Val Verde County) as the Del Rio Districty;
"the ranch owners simply moving to Del Ric far the sehool see
son". The Dol Rio sghools &re in need of finsancial assiatanoce,
and, in viev of the faot that they provide school fecilities
to the ohildren of the ramchmen for the entire county, the
Trustecs of the Dol Rio Distyriet have proposed to the Trustees
of the seyorsl common school districts thet such districts,
aftsr having voted & minimum meintenance tex of 604 per $100
valustion, contrast with the Del Rio District fexr the 2stter
te provide school for the OBD scholasties of junicr high and
high achool ege, snd that the CSP trustees retaln the amount
of the tax now levied in thely rospective districte for opsr-
aticn of the loeel schools therein, peying dver to ths Del
Rio Distriet the tax precteds resulting from the Iinoressed
rats in excess of the mesent rate.

In regerd to the autherity of school districts in
genersl to enter into contreets, wo bslieve ths following stete~

m:: t::a :20 oogrt'.s _api.aigu in the gm &%.sﬁ%
_ stees of Ro ) ‘ . Wa
{%'{oml {¢tv. Iﬁp.],! % lp%% presen "qmat.iohz
A quesi publis gerporetion, such &8 8 sghool
district, vhich owen specisl dutles o the publis,
miy not enter into sny eontrast that is not exprex-
sly euthorired by lav or negesesrily implied from

povers expressly graunted.” (See slso 37 Tex. Jur.
9“3: Eee. 75)‘

"¥We have bLeen unable, in the light of the cbove~quo-
ted stetemdnt from the MoCorkel cese, to fipd sutherity
for the oommon &l independsnt schoeol districts in question
to entsr into such a contrect, &s wroposed ia your first quas-
tion, vhereby en ISD contyrects on & twoe-yeor haals to yocolve
scholastios of junior high and high school gredes from a C5D
in consideration of paywent by the CB8D to ISD of =ll pro-~
seeds from 1ts mointenance texea 1n excews of that used to O~
rerate lousl schools. '

A cereful exesination of the school trensfer statutes
gonteined in the genersl lev of this Stote reveals no exprees
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provision for contracts such as describved ebove. Avrt. 2659,
R.G.B, 1925, does contain the folloving statement:

e « « provided, further, ‘that all the children
residing in a school distriet wey be transferred to
o anaﬁ?:: distrdict, or te andindepeggciﬁndsatrict, wpon
L. Bue M &8 mey 6d upon trustees of
- sald districts 1ntarc:%:2

;-¥lte tnlgrviig boogctod, however, thet t?giaba:e pr:giai:n
ap 9 ausfexr 3g%a§gh“g§§§ residing in a 4iatriot,
spd not to scholastics Eflher ¥urther, In ouwr o-
pinion, it fs Goubtful vhether s Aot vould be rairly ot~
atrusd to suthorire contracts involving transfers of sgholas-
t1ca wherein one district egzrees to pay over a paortion of its

tax proceods to another distriot without reference to reason-
‘ablc tuition charges by the xecaeiving diutrict.

R The 1945 Schoold Aid Appropriation Aot Ch. 361, Spe-
oisl lLavs of thﬂ 9th Legislature) conteins, in Article VIII
thereof, provision for the transfer of entire distriots by am-
trect. Ve do not uote this Act in full since. 1t 18 no suthor-
ity fox the _ contrect here in question farthermare,
we: have besn eruad the Pirst Asalstant étahe Supsrinten-
dent of Publie Instruction that the scheol distriots concerned
inthe contract proposed by your letiter do not qualify at this
time under the said Appronristian Act and &re not, therefore,
aubjeat to 1ta previsions.

. . 'Pased upon the rara?oing discussion, your first ques-~
tian 1a sccordingly ansvered in the reogstive, that is to ssy,
thﬁﬁ @ gontract such &s you propose, 1a not outhorized by awn

5 since your second question essumes the legality of
auoh proposed contract, our ansver to your first questien '
randeru UDLACeBsEry an ansver teo your seoond.

In eonneation with the genoral quostion of transfer
ar scholaaties under the conditiona evidently existing in Val
Verde County, yowr sttesntlon is cslled to the casze of Leve v.
Qggx‘gg- 88, 120 Tex. 351, 40 3. V. ia) 20, vhich cou 3
sn exhaustive and euthoritative discusalion of the trapsfer
statutes of thta Stata. Ve believe you will £ind that this
caag 19 bessd on & fust situesticn sinilay, In soms respedtis,
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to that existing in regard to the Del Rie Independent School
Piatriot.

Trusting thet we heve fully engvered your questions,
ve romain,

i

Very trul;;yours,
ATTORKEY GERERAL OF TBXAS
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