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Dear Sirs Opinion Nos 0-7408
' Rei: Whether driver of pick=-up truck
on highway is required to have
commeroial operator' s license;
and related question.

This is in reply to your letier of Septembe 4, 1946, requesting our
opinion on the questions presented therein, based upom the following state
of facts, '

A man living in Terrell, Texas, borrowed a friend's pick-up (i-ton
truck) and drove it to Dallas to & showe On the way home he was stopped as
he passed through the City of Forney by the officers, amd itw oomplaints were
filed against hime He was charged with driving a commercial wehiole without
having & commercial operator's license, and in additiom, was charged with
filure to have with the vehicle a copy of his liocemse receipte Hs had an
operator's liocense and was not using the truck for ocommercial purposes.

For the sake of olarity, we will re-phrase your éuectims to s tate
the problems which seam to be presented by the faots givem amd your brief
thereon, and answer each in turns

le 1Is a person who is operating a pick-up truck on the highways of
this State as a passenger vehicle for his own use only, and not for hire,
required to have a commercial operator's license while so operating such
truck?

Article 6687b, Sec, 2(&), Vermon's Anmotated Civil Statutes of Texas,
providesy .

"No person, except those hereinafter expressly exempted, shall drive
sny motor wehicle upoa & highway in this State unless such person
has a valid liocense ®s an opsrator, & commeroial opsrator, or a
chauffeur under the provisions of this Act."

Section 1{n) of said Artiocle defines & "ocrmercial operator" as
"every person who is the driver of a motor vehiole designed or used.for
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the transportation of property, including all wehioles used for delivery
purposes, while said vehicle is being used for commerocial or delivery
purposes." (emphasis ours} The underlined phrase qualifies and limits the
statutory .definition of "commercial operator," and the evident intemt of
the statute is to require the operator of any motor wvehicle to be liocensed
&s & commerocial operator only whem such vehicle is actually being used at
that time for the purpese of transporting property.

e therefore answer the first question in the negative.

2+ Is the operator of a pick-up %ruck upen the highways of this
State requiresd to carry in such truck or on his person, &t all times, =
copy of the current registration license receipt issued for sald truck,
regardless of whether it is being used for a commercial purpose?

Article 6675a-2, V.A.C.5., requires the owner of every motor vehicle
used or %o b used upon the public highways to spply each year for the reg-

istration of such motor wvehicle, Wwith ocertain exoceptions not necessary to be
noted here.

Article 827a, Sec. 5a, Vernon's Annotated Penal Code, provides;

"Upon application for registration of any commercisl motor weshicle,
truck tractor, trailer or semi-trailer, the applicemt shall deliver
to the Tax Collector, or one of his duly authorlzed deputies, an
affidavit, duly sworn to before sn offioer authorized to administer
oaths, showing the weipght of aaid wvehlole, the maximum load to be
transported thereon, and the total gross weight for whiohsaid vehi-
ole 1s to be registered; which affidavit shall be kept on file by the
Collector, The lioense receipt issued to the applioant shall alsoc
show said totel groas weight for which said vehiole is registered,

A ocopy of said receipt shall be ocarried at all times on any such
vehiole while s ame is upon the publio highway.

"The oopy of the reglstration license receipt above required shall
be admissible in evidenoce in axy osuse in which the gross register-
od weight of such vehiole is an issue, and shall be prima faocie
evidence of the gross weight for whioh such wehicle 1s roglatered,
8uoh ocopy of the registratiom license reoceipt shall be diaplayed

to any officer authorized to enforos this Aot, upon request Ly
such offiocer,

"The driver, owner, operator, or other person operating or driving
such vehiole, falling to camply with this provisiom of this Aot,
shall be guilty of s misdemeann~r and upcm oonviotion shall be fined
in sny sum not exceeding Two Hundred (3200.00) Dollars, As amended
Acts 1941 47th Leg., De 144, che 110, ¥ 12,"
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It is therefore our opirion that the driver of a pick-up truck
is required to carry in ssid truck a copy of the curremt registration
liconse receipt issued for such truck at all times while said truck is
upon the public highwaye Carrying such receipt uponm his person will
answer the requirement of the statute while the driver is in the trudk.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By /s/ We Re Allem

WeRe Allen
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/s/ Grover Sellers
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