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Raymondville, Texas

Dear Mr. Robinson:
Opinion No. 0-7419
Re: Construction of Senate Bill No., 123
of the 49th Legislature as to its
applicabllity to County Clerk, under
the facts atated.

We beg to acknowledge receipt of your request for an
opinion upoen the above-captlioned subject matter, your letter
being as follows:

"I would like your opinion at your earliest conveni-
ence on the question as to whether eor not the authorized
insrease in salary to County eofficials in an amount not teo
exceed 25% would be applicable to the ameunt authorized to

be paid te the County Clerk for keeping the Finance Ledger
of the County.

"The Commissicners' Court of Willacy County has passed
an order increasing such salary for the keeping of the
Finance Ledger, provided the same should be coensidered
iawful. ‘

"I feel sure that this matter has probably been brought
to your attention before this time and that you wlll be able
to furnish us with your opinien within a very short time,"

Senate Bill No. 123 amanded the following Articles of
the Revised Civil Statutes, making them to read as follows:

"article 3891: "(a) The Commissioeners Court 1s hereby
authorized, when in their Judgment the financial condition
of the county and the needs of the officers Jjustify the
increase, to enter an order increasing the compensation of
the precinct, county and district officers in an additlonal
amount not to exceed twenty-five (25%) per cent of the sum
allowed under the law for the fiscal year of 1944, provided
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the total compensatioen autherized under the law for the
fiscal year of 1944 did not exceed the sum of Thirty-six
Hundred ($3600.00) Dollars."

Article 3902: Y9, The Cemmissioners Ceurt i1s heretry
autherized, when in their judgment the financial c¢ondition
of the county and the needs of the deputies, assistants
and clerks of any district, ceunty er precinct efficer
Justlify the inorease, to enter an erder inoreasing the
compensation of such deputy, assistant or clerk in an
additional amount not to exceed twenty-five (25%) per cent
of the sum allowed under the law for the fiscal year of
1944, provided the total compensation authorized under the
law for the fisoal year of 1944 Aid net exceed Thirty-six
Hundred ($3600,00) Dollars."

Article 3912e, Sec, 13: "(e) The Cemmisaioners Court
is hereby authorized, when in their Jjudgment the financial
condition of the county and the needs of the officers justi-
fy the inocrease, to enter an erder increasing the compensa-
tion of the precincet, county and distriet officers inr an
additional amount not to exceed twenty-five (25%) per asnt
of the sum allowed under the law fer the fisoal year of
1944, provided the total compensatien autherized undar the
law for the fimocal year of 1?44 did not exceed the msum of
Thirty=six Hundred ftasoo.oo Pollars,”

The emergency clause is as fellows:

"The faoct that the cest of living is rising and the
purchasing power of the dellar is deoreasing, and that
wages and salaries in private industry have inoreased te an
extent that pudlic officers and employees centinue in their
offices at a saorifice in many instances; and the further
faot of the orewded condition ef the calendar, creates an
emergency and an imperative public necessity %hat the
Constitutional Rule requiring bills to be read on three
several days in eaoch House be suspended, and said Rule is
hereby suspended, and this Act shall take effect and be in
foroce from and aftcr i1ts passage, and it 1is so snaoted,

Each of the artioles and seotions thus amended auther-
izes the twenty=five peraent additional %nount of ocempensation to
"precinot, county and district efficers. Undoubtedly this
insludes %he County Clerk, :

Senate Bill No. 123, authorizing such increase of
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cempensation to the offlcers coming within its scope, makes no
distinztion as to the character of services performed by such
officers, ard the increase is not allewed for any particular class
of servise, but 18 an overall increase in the cempensation hither-
to allewed to sush offlicers.

Perhape the confuslon giving rise te your specific

mentdeon of beaning tha Pinsnsa ladosarn omaws andk af tha fasd +that
stvdioil Ul ATOMLIE WIS LAlGUdUe LCGEel gI'OWS QUv &L i Lalhv wiav

Article 164% of the Revised Civil Statutes, Vernen's codificatioen,
provides specifically for a compensation for that particular
service,

However, Sectlon 3 of Article 39012e forblds the extra
compensation in your county in the follewing emphatic language:

"In all cases where the Commissioners' court shall have
determined that county officers or precinct efficers in such
county shail be compensated for their services by the payment
off annual salary, nelther the State ef Texas nor any county
shail b2 zharged wlth er pay to any of the officers so
acompensated, any fee or commissalen for the performance of any
or all of the dutles of their offlces, but such officers shall
rzoeive sald salary in lleu of other fees, commissions or

°umper3d+ions whiﬁh they would otherwlse be authorlzed to
di?l o X * *

We truzt that what we have sald sufficlently answers
your dngqulzy.

Very truly yours

ATPROVED OCTOBER 4, 1946
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