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Auatin 1, Texas

Dear Jirt Opinion No. C=7401

. ad I napwt.funy reguest
» nptnicn with Csapect To M Ci Question,

8L course, familisr with your Opinion

wherein you coasidered tas effest of

(1) (J) of Article 567 of the Pensl

of Texas upon s ¢ontract for the periodie

doltv-ry of beer which was exscuted by & distrie
butor and a waolesaler, iiowever, you will aotice
that the attsched contrsct form differn frowu tie
fora whicn was considered in Opinion Bo, 0=7280
in that the Lnatant ¢antract is executed betveen
& brower and a distridutor, rcther tiun betwsen
& distridbutor and a4 retaller, and ia tiat the

3 COMMUNICATION IS TO BE CONSTRUZD AS A DEPARTMENTAL OPINION UNLESY AFPPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANY
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iastens eontraed dess et contain the provisious
for & eash deposis and for forfelture whish wers
prassat in the oontradt wilch you considered in
UPM“ 29, 07289,

" '&n cmiiﬁ? with this zww attens

o particoular 4?%«« )

;ontu of Seotion ;? b} of irticle ﬁ
enal Sode of Texasl

1% shall be melawful for any dDrowes,
distiller, vinery, sr maaulssturer of axy
alecholis beversge or manulasturer's ageas,
oF any of She agents, servente or smployeed
sherect, W :am or o{t-r 50 anter iote

ALTOSRORY, SORLFRES, AYP S0n-
Sihion, ar Sysrem, eirber or writyen,
wish any wholessler or aay other pesrscs ia
siis Jtate wherein or vhereby an rian i

- reguired, obligated, persuaded, influenced,
or isduged, or by the serms of whish it is
intended ¢ saleulated t0 require, odligate,
persvade; influssce,; e induse any person vo
purehase, prafee, odvain, require, or meure

R i 4. B0 La . AL R PR 805 #0100
or less, 0f ony Ons OF mOYe Cypes, Kitds,
mm.'_«- aristies of auohanc beverages,
wikether the sane Yo witilia any peried of sime,
or witain any sres, oF apoa she Lullilmens of
any eondition, sttalument, provision, desasd
ar 2% % 50 require, obligats, pursuade,
fnflusice, or induse Say peraom or Attemapt 4o
resulire, obligats, persvads; influensge, or
induge ”{n'm porsas to sell amy alacholie
beverage a0y menoer dontrary $0 law or in
any seadsr saloulated Lo induge » violation
of she law,? .

*You will notiee from the athsshed form that
the saants Ln question covar & fixed perled
of thirty-six moushs, Wb that Blenks are filled
in %o provide for toe total aumder of sars of
bear wuldh are covel'ed by the agresasnts and for
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R ¢ars wibish are %o be delivered
s8¢k nonths. I &2 fluformed vhet sush blasks are
. She wishes, Deeds and require.
~wasts of eaqd iadividusl uuiuwmbm shas
B ’
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In order 4o datercine the import of Sedtion 27 (]
of mu&x of ks Tozas L,tsmu" Soatrol Ast sodified xe
Article 666, Seesion 27 (b) V. A, Gu 3., 1925, we condenss
1t into fta pertiaent proviaioas

- #Iy sBall be ualswful for ARy RIOWer o+ o« o
o entar 1ato any agresient « « o wWith

wholesaler o ¢« « vherein or wiheredy an ‘:!rsnn
is reguired, ' ) %i

’
or ARaNSed + pare « & » ANY sin
volune aﬁbqnoia.ot business + + « of any coe o
?on e s ¢ varisties of alealalic bevorages + » "
Impbasis added)

Begause of the faqb that vwe havs found no decisions
ccnatruing this Articls, &r cue siallar thsredo, our eastrut-
tion an stated bdelow vtil e supperted by no Judielsl inter
pretations, .

A sloss st of the ststube ia iss shorcaned form
Lails Lo revesl any igulty, and thoreflore aay disessaloa
or aalysis of slagive ilntsns is unnedessary. Veluss 11
of Jubherland?s "isatutes and Svadutory Coassruciion™ av pege
)14 cantains the following often elted proposiziont

*Tue 2oa¢ gomacn rule of asat iatet~
pretation is the ruls that » statute ¢lear and
unsnbiguons on its face need not and ¢anisot be
intsrpreted By & gourt aad only tacse statutes
wialeh are aabiguous and of doudbtful ueanlog sre -
subjagt o the prodess of stasutory iaterpretation.”
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In Volume I at page 1 of Williston on Contrects,
& gontract 1s defined es "a promise, or s:t of promises,
for breach of which the law gives & remedy, or the perfor-
mance of which the law in some way recognizes as s duty.”
Under this definition it is difficult to e:vision an en-
foraeable goutract or sgreement for the purchase or sale of
& certain volume or quote of aleoholic beverzzes wulch would

not ;eggiﬁd, obligate or induce the parties to purchase or
produce the stipulated volume or quote,

It is, therefore, the opinion of tiia departmens
that a contract sxecuted on the form submitted you would
be violative of Seetion 27(b) of Artiele 566, V.A.C.3., 1925,

We trust we bave satisfactorily answerad your

inquiry.

Yours very truly

ATTOANTY CENERAL OF TBXAS

CYMims



