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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
Aonorable M. H. Barton
County Attornay
Rusk County
Henderson, Texas
Dear Mr. Barton! Opinion No. 0-7433
Re: The Nepotiam Sta ags it af-

feocts the Tax Agsessor-Collector of

Asgessor-Collectd
riage?"

pavid Boren's wife sesks to bhecome Deputy
Tax Assessor-Colleoctor in the office of Geo. E.
Yood.

Thus Darvid Boren's wife is by marriage the
wvife of Mre. Geo. E. Yood's nephew. navid Boren
being the nephew of Mrs. Wood's former husband.®

NG COMMNUNICATION J§ TO BE CONSTRUED AS A DEFARTMENTAL OPINIGN UNLESS APFROVED BY THE ATTORNEY GENERAL OR FINST $= =~~~
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* Article 432 of the Penal Code, defining "Nepotim®,
- 1: ap follovs:

*Ro officer of this State or any officer of
any diptrict, county, eity, precinet, achool dis-
trict, or other municipal sabhdivision of this
State, or any officer or member of any State,
district, ocounty, city, scheol distriot or other
manicipal board, or judge of any ocourt, created
by or tmder authority of any general or special
law of thig Btate, or any member of the Legisla-
ture, shall appeins, or vote for, or confirm the
appointment to any office, position, clerkship,
employment Oor duty, of any perason related vith-
in the second degree by affinity or within the
third degree bY consanguinity to the person e0
appointing or o voting, or to any other memder
of any such hoard, the Legislature, or court of
wvhich euch person =0 appointing or voting may be
2 member, vhen the salary, fees, or compenmtion
of such appointee 1s to de paid for, direotly or
indirectly, out of or from publie funds or fee-
of office of any kind or charsocter vhatooovor.
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Your question should be angwvered 'in the affirmative.
Goorge B. Yood and David Boren are not related by consanguinity
at all. If there is any possible relation, it must be dY affin-
1ty. The snalysis of your situnation shows that Darvid Boren is
not in snyvise relatod to George E. Wood, the Tax Assessor-
Collector by affinity, within two degrees, but on the sontrary
his relation dy affinity, if it exists at 211, is far beyond two
degrees, and involves a taocking of separate affinity relations,
thus droaking the affinity kinship whioh is not permissidble in
the eomputation.

There is no statute defining the relationship bf’éh
finity. The ocommon lav ig the rule of deocision by adoption in
1840. The common~law rule is thus stated in 2 Corpus Juris
Secundum, at p. 991

"ea®. At common lav, the term has been var-
iously defined as the connection existing in oon-
sequence of marriage between esach of the marriead
persons and the kindred of the other; tbe oon-
neetion formed by marriage which places the hue-
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band in the same degree to the »lood relations of
the wife as that in wvhioch ghe hersgelf stands to-
wvards them and gives the wife the same connection
with the bdleod relation of the husband; the rela-
tion coatrnotod by marriage between a husband and
his vifo s kindred and between a wife and her hus-
band's kindred, in contradistinotion from consen~
guinity, or relation dy dlood; the relationship
wvhich ariges by marriage betwveen one of the par-
ties and the blood relations of the other; the tie
which arises from the marriage between the busdand
snd the dlood relations of the wif'e, and between
the vife and the bdlood relations of the hushand."

Bo that, Mrs. David Berem 1s no dlood relation of
Nrs. Seorge B. Yoed, and is therefore no relative by affinity
of George B. Wood.
VYery truly yours

ATTORKEY GENERAIL OF TEX
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