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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable C. H. Cavhess
State Auditor
Augtin, Texas

Dear Mr. Cavnesst Opinion No. 0-7454

Re: Construction of Articles
8166xz-1 and 6198 of the

You request an opinion from this t upon the above
sub ject matter, as follows:

*In connection with our
records of the Texas Priso
1y request your opinion o

*The personnel
us to be confused

gcharge\at the expiration of his
h haid\ $25.00 1f he has

*K.00 for over ten years
€100.00 if over twenty

convict is released on & Conditional
Pardon \he receives clothing and $5.00 paid out of
the lLegislative funds (Convicts Discharge Revolving
Fund) and a railroad or bus ticket from Huntasville
to the County seat of the County to which he has
heen paroled. He 1s not paild the additional $3.00
cited in Article 6198.

*When a convict is released on Reprieve he 1s

not furnished with Prison elothing (the usual khaki
pants, shirt, etc.) but is given only such make-
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shif't clothing as can be found in the Prison Store
in Huntaville, in most cases cast-off clothing
taken from incoming convicts. If such convict has
no money, he is furnished with a railroad or bus
ticket from Huntsville the same as for those given
Conditional! Pardons. The Prison purchages this
ticket out of its Educational and Reoreational Fund
which is not a TLegislative appropriation. This
Fund is created by Cash receipts from the Prison
Rodeo, vigitors fees, ete.

"Questions:
*1. Does Article 8186Z1 repeal Article 81967

2. Regardless of how you rule on question 1,
is the Prison System complying with existing atat-
utes under the present practices described ahove?
And 1if not, please tel)! us and them your opinionm
as to what are the statutorily required practices."

1. Article 8198 wag ropealed by House B1i11 No. 89, ch.
212 of the 40th Legislsature, 1927, in Section 1, as followg:

"A11 of 'Title 108 of the Reviged Civil Statutes
of 1925 except Lrtie]e 6203 theroeof 1s in all things
hereby repealed.”

2. V¥e hand you herewith copy of this department's
Opinion No. 0-1880, which we think will ansver many if not most
of your questions. Supplementing this opinion, however, we beg
to advige specifically as follows:

(a) As to the present practice of furnishing a convict
released on conditional pardon with transportation "to the county
seat of the county to which he has been paroled®, we think the
rractice is in viclation of Article 6203, See. 10, which requires
that the ticket furnished be "from the place of his discharge to
the place of hisg conviction and sentence®.

{b) With respect to the practice of furnishing conviocts
released on rdprieve with cast-off clothing taken from incoming
convicts, we think that only such clothing as is voluntarily sur-
rendered or discarded by the Incoming convict may thus be given to
prisoners released on reprieve.
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| (c) With respect to the practice of furniehing trans-
rortation to conviots released on roprieve out of the Education-
al snd Recreational Fimd, & fund created by cash receipts from
the Prison rodeo, visitors fees, ete., wo beg to advrise that onr
statutes make no provision for furnishing transportation to ocon-
victs so relessed. Ve have been unable to find any atatute pro-
viding for the oreation of such fund, or the expenditure there-
of. 8ince that fimd 1s not defined by statute, or aprropriated
Y the lLegislature, 1its status is wmeertain. It is evidently a
trust fund created and held for certain purposes. If one of
those purposes is to furnish transportation to conviacts released
on reprieve, we are not prepared to hold such an expenditurs is
unauthorized.

The prasence of Article 0198 in the statute dook per-
haps has led to your question as to repeal of that Artiecle. You
vill see from our Opiniom No. 0=1850, that we have held the at-
tomnt to amend that Article after it had been repealed was Inef-
feoctive to restore it.

Yery truly yours
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