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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVERA SELLERS

ATroRney GewenlL

Honorable D. W. Stakes i
Censeral Mansger ‘ o
Texas Frisom Syatem }
Huntaville, Texas o

Dear Hajor Stakes: Opiniocn Ho. 0-7460 o ' ;

Be: Procedurs to be followed
':g the Prison System in
6 handling of insane
gonvicts ms to hospitale
{zation, :

Your letter requesting an opinion of ﬁhis depart-'
ment has been received and 18 quoted below: . R
: "ﬁh find it necesasary to roquest an Opiniau
of your Department on the follewingt t _ .
| _ ) , . : _ S

' "The personuel of the Jtate Eleoaoaynar;
Institutions {as adafinistered by the Poard o
Control) have refused to aeccept insane prisoners
in some instances, from the Texas Prison Systenm,
by virtue of the existence of Article 6203e,
Ravised Civil 3Jtatutes. -

"It appears to us that Articles 3186a and
6203e uay conflict, as Article 3J186a provides
for inssne cdonvicts to be turned over to the
state hoapitalas, waile Article §203¢ provides
that insans convicts are to de held in ths
prison hospital. v

"Plesne advise wha® procedure should be
followed by the Prison System in the handling
of insgne conviots as to rospitalization, that
is, which 3tate igeney should take care of such
insane convicts, alao furaishing us with the
Statutes and your Opinions, 1f any, regarding
this subject.®* . .
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A subsequent letter dated October 31, 1946
furnishing additional information is, in pert, as toilowa:

~ "Replying to your letter of Ostober 29
1946, regarding the State Prison Plychopathic .
ROIpital called for in Article 6203e, will
advise that this hospital vwas constructed out
of woney appropriated by the Forty-Third Legis-
lature. However, in this connection, we wish
to advise that this hospitel hss been used
prineipally for a general hospitsl for the
entire Texas Frison S{atcn, adaitting cases of
various kinds; and only a very szall pars has
been used for psychopathle patients. In fact,
it is not equipped to handle but & very limited
aumder of patients iz that category.,

- "I will also advise that we have no approp-
ristion %o pay a Superintendent or other person
qualified to dle and treat pa{ahnpathic
cases, as the only help we have is cur ifedical
Supervisor and a part-time Prison Physician,

o :glying to your queastion as to whether
or not the hospital has hesn redelving persons

charged with a.felony and are acquitted hecauss
of insanity, I will adviase that such cases have
not’' been received.® -~ - S -

 sredele 6233.} Y. &, Cu 3., referred to in your
letters, is Senate Bill No. 170, pasaed by the A2nd legis-
lature and insofar as pertinent, la as followst :

"Jegtion 1. That there shall be buils,
eatablished snd maintained, as & part of the
Prison System of Texas, an-Institution for the
exauination, obsearvation, trestment and incar-
ceration of all persosa whd have bheen convieted
of felony, ‘and who have- been duly.adjudged in-
sane by dny gqompetent fourt at law in the 3tate
of Texasj and, who have been agquitted by a
Court of Gompatent Jurisdietion upon the grounds
of insanity; said institution to be known aa the
State Prison Paychopathlie Hospital.
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"ijection 2. The construetion, support
- and mzintenance of sald institution ashall be
made by appropriation to the Prison Systen
of Texss for that purpose, Jaid Ianstitutlon
shall be loeated on 2ny land adjacent to; or
within the walls of the prison systen at
Hunteville, Wselker Qounty, Texas. .

wge¢ction 3, The Texes State Prison
Manager or other person in chargs of the
mansgement of said prison shall, upon the
advice of any prison physicizn send any
prisoner to sald Hospitel ror observation,
¢are snd treastment for thirty {(30) days,
and upon final exawxinstion he shall either
be returned to coafinement or an affidavit
of insanity shall:'be filed against hixm as
provided by law, T SN

"Section ho When aDy Persos hall be
’,,..*-:.: ' 2k :

. 2 Insans

#Jection 6. The State Prison Board shall
 appoint with the advice of the Gensrsl Manager

of the 3tate Prison System a4 _
for said Mo sl or Institution, & regularly
I{cense sie well ¢ , o& in the sclence

of psychiatry who shall receive a fixed salary

to fixed by the Legislature not to excesd

the sum of Three Thousand Three Hundred
{33,300.,00) Dollars per year, with provisions

for himself and family not to exeeed Flve Hundred
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{$500,00) Dollars ﬁor year with water, lights,
fuel, laundry and housing. The General Msnager
of tho State Frison sha appolnt suoh assistant
physicians, well qualified in paychiatry as he
mey deon best, and saild asgistsnt physiciaus
shall receive s salary to be fixed by the Legis-
lature not to exceed Two Thousand Seven Rundred
(32,700.00) Bollars per yesr with provisions
for board and laundry for himself and Family.
The manager of the Priaan ayutau shall’ supply
the neceasary guardas.*

‘wSection 8, The f2et that the & ,roviiions
for earing for priaondrs of unsouué nind sre -

1nadequnt¢ and L a
8 égzi een ao td
ggg Boug s for nasc
: \nd Bk es 8 in no r BONers aru

ax'? orag Yo
A%a and Iﬁ ratiy e nséesaity
3t e onstitutionnl aule raquiring bills to
be road on three several days in.saeh Honse ba
suspendéd, and the suze is heraby suspended
and that this Ae shall:tske- ofties and be {n
forgs from and after its paaaag» snd 1t is #0

enacted. - (Emphasis nddcd)

_ Artiolo 3186s; Y, &. 8. a., is Heuso Bill No., 140
pagsed by the Aznd legislature and is quetod talowt

"Section 1, When any prisoner confined
in she State Penitentiary becomes insane, he
shall be treated :{ the prison physieian at
Huntsville and shall be observed by said
physiolan and the iardon of she Fenitentiarys
end when, 4in the ju nt- of sald physician
or Hirdo?, ugh onv ct n n anc
be Sran

Tor treatumen g e. tncn @ ar 83 d
prison pﬂitici&n or sa warden shall go be- .
fore the County Judge of Walker GCounty, Texss
and make affidsvit to said fact, and tﬁc County
Judge shall forthwith procesd to try said con-
vict in the same manner as other persons and
under the saze rules of procedure as apply to
the trial of citizens who bocome 1usane. Upon

tri if said gonviff i“i—ﬁ_%
14 v elocre edq s
185U0 %g wa smg or gr ANS Te 0 uia
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one she State hospitals for the treatment

the Insane or other place provided hereafter
by law, provided the provision of this law shall
noY apply to prisoners under sentence of death
and ¢onfined within the Stats Penitentiary.

*Seetion 2, When a Stete Convie?, loaatod
en any of the prison farss, degsomes insane
shall impediately bLe transfcrrtd to the naln
prison at Huntsville for observation and.treat- ‘
ment, -

"Section 3. The Sounty Judge snd Officers
trying said conviet shall recelve the came fees
as sllowed by law for the trial of such cases
in the County Courtj but all coets and expenses
incident thereto ineluding Tourt costs and fees,
and the costs of providing the necessary clothing
for the admission of said convigt to & State
Eospital for the troatment of the insane, to-
getaer with the expense of traneferr said

risoner t¢ such an ingtitution shall paid
'aI the manager of the Prison System out of funds

lowed for management and operaticn of the
Prison Syeten,

“8¢ca1an he The htadquarﬁers end main
offices of the Texas Frison sttom, being loca=
ted st Huntsville, in dalker County, that
Younty is given exclusive venue in the triasl
of insans convicte who are inmates of the Taxas
Prison System.

*Seetion 5. %ﬁsh hor_g is m ng

f°P4§ﬂz
viatg a Agzkﬂf; - htru
e gonvligts doniined
. : §:§§‘=ag ghould be
_~g tresntment to ona of the Staite

creatss an emergangdy and an 1spere
ie neceassity that the Constitutional

ative pu
Rule requiring Hills %o be read on three
several days in esch fiouse be suspended and
that this Aot shall tzke effect and be in
forge fram and after its passage, end it is =
enacted.” (Smphasis added)
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Weo believe a consideration also of Article 932a,
fernon's Code of Criminal Procedure, will afford help in
sarriving at the intent of the Legisiature. article 832a
vas passed in 1937, eix years after irticle A#Ha ond
5203e, and is as follows:. -

®Seqtion 1, In any cass where insanity is
interposed as a4 defense and the defendant is
tried on that 1ssue alone;, before the msin charge,
and the jury shall find she defendsnt insane, or
to have been insane at the time the agt is aile ad
t0 have been committed, and shall 30 state in thelr
verdict, and further find the defendant:

*a. To have besn insane at the time the act
is alleged to have been comxitved, but ssne at
the time of trial, he shall be lLummediatsly dis-
ohargeds g

"N. To have been insane ab the time the
act 18 alleged to have been committed and insane
at the time of trisl, or sane at the time the
act is alleged to have been committed and insane
&% the time of triocl, the Court shall thereupon
nake and have sntéred on the minutes of the Court
an order committing the defendznt to the custody
of the sheriff, to be kept subject to the furtier
order of the County Judge of the county, and the
pro¢eedings shall forthwlith be certified to the
County Judge who ahall at once take the necessary
steps to have the defendant committed %o and gon-
fined in a 3Stats hospitel for the inaane until he
beccne s sane, _ .

"Seotion 2. When the defense.on the trial
of she main charge ie the insanity of the defen-
dant the jury shall be instructed, if they aequilt
him on that ground, to state that fact with their
verdiet, and if they further find the defendant!

: "a. To heve boen insane at iha'simo the act
is alleged to have been committed, but sane at the
time of trisl, he shall be lmmediately discharged;

174
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*b. To have deén insane at the time the
act 18 alleged to have been committed and in-
srne at the time of trial, or sane at the time
the agt 1s alleged to have been coumitted snd
insane at the time of the triesl, the Court
shall thereupon make and have sntered on the
minutes of she Court an order sommitting the
defendant to the custody of the sheriff, %o
be kept subjest to the further erder of the
County Judge of the county and the procesdinga
shall forthwith be certified to the Jounty
Judge who shall at once teke the nedessary
steps to have the defendant d¢omumitted to znd
confined in a State hospital for the insane
until be becomes sane.

"Secetion 3. When the defendent so comnitted
to a hospital for the inszne beGoxmes sane; the
superintendent of the hospital shall give written
notice of that fact to the Judze of the Court .
from which the order of ecumitment issued. Upon
regeipt of sueh notice tha Judge shall require
the sheriff to dring tha defendant frou the hos-

‘pital  and place hiis in the proper custody until ] T

the hearing may be had before a jury in such -
Court to determine defendant's sanity, and if he
bhe found sane, he shall be diacharged, unleas he
had been viously found to be #ane at the time
at whdch is slleghd to have committed the
offense gharged, in which event, unless previously
aaquitted, he shill be tried for the offenss :
' ¢harged.® C '

Although Articlé 932a, V. C. G, P., deals with the
question of insanity, when interposed as a defanse; to &
crim:lnund does not cover the set of facts beforse us, still

we think it significent, bLecause it provides for gggggtmgﬁg

in a state hosr of ll) all persona who are found to have
been insane ab the time the act is alleged to have been
committed end at. the time of trial, and (2) all persons sane

at the time the act is allezed to have been ecommitted and
insane at the time of trial, :
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The additionsl information supplied im your second
letter lesds us to the conclusion that there is in effest no
State Frison Psychopathic Hospltd as provided for in Article
6203e. You state thst a prison hospitzl was gonstructed out
of money appropriated by the k3rd Legislature, but that it
is used principally as a genersl hospitel, is equipped to
handle but a limited numdber of psychopathic patients, and
that no appropriation hss ever been made to pay s Superinten-
dent as called for in Seotion & of Article 6203e.

S The appropriation for the construstion of the above
hospital is found in the Goneral Appropriztion Bill of the
43rd Leglislature and is as follows}

"Hospital {to bde used also for oriainally
insane) to be buils with conviot lebor within the
prison walls at Huntsville, Texas . . . $50,000"

A search of the appropriation bills since 1933
discloses that no approgriation hes ever boen nade o pay
a Juperintendent as called for in Section & of Article 6203e.

It 18 the opinion of this department that until the
deficlengies alresdy mentioned in connection with Artiecle
6203e are met, Article 3186a, V. A, C. 3., and Article 932a
Ve Go Co Py, will control. ilthough there may be a hospitai
within the prison walls suitable for the housing of insane,
it is not properly steffed as c¢alled for in Article 6203e,
and therefore for all practieal purposes it is not the Jtate
Frison Psychopathic Hospital as contemplated by Article 6203e.

' It is the further opinion of this departzent that
until the hoapital is propeérly staffed and equipped all in-
sane parsons should be sent %0 a 3tate Hospital in accordance
with Article 3186a, V.A.C.5., and Article 932a, Y.C.C.P.

We trust this :atisfactofily angwers your inquiry.

Yours very truly

%ﬁzﬁﬁﬁr E‘% 25 ATTORNEY GENERAL .OF _ TRLAS
5 M{__/ e

Assigtant APPACVED

OPINION

CYM:ima COMMITTKE

uy (373

CHRAIEMAN



