OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
* ATTORNEY GENERAL

Honorable Johm B. Winters,
Exescutive Director

State Department of Public ¥Welfare
Austin 3, Texas

Dear Mr. ¥inters: Opinion No. 0-7476

Re: Aunthority of the( state Depart-
ment of Publie Velfare tq acoept
money from the eral Government
for Foster A

Your request for sn opinion wuy e~captioned
sub jecst-matter ia as followg:

It has heen called

< ng Fedoral funds
h & progrun. and the
s Department, would
legally accept woney
seht for such a program in

appreciste your ocongideration and
hé following:

"Yould it be necessary to amend the

State Conetitution in order for the state
of Texaa to accept money from the Federal
Government for Foster Home Care?

*If an amendment to the Constitution
i{s not nocessary, then wnder present leg-
1slation, does the State have iwplied pow-
er to accept money from the Federal Govern-
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moent for this purpose wunder the provigions
of ecooperating with the Federal Government?”

Yhile yon ask with respest to the suthority of )
"the state of Tuxas te accept money from the Federa)l Govern-
ment®, we take it to de you mean the authority of the State
Department of Publie ¥alfere to sccept money from the Feder-
sl Governuent for Foster Home care program.

Section 2 of the General Previgions appended to the
ocurrent Aprropriation Aot for the State Depsrtments, in sudbdi-
vision {9), providest

"The proper officer or officers of any State
Departments, dureaus, or divigiona of Etate agen-
sies are hereby authorized to make spplication fer
and scoept any gifts, grants, or alletments or
funds from the United #tates Govermment, edueation-
al or health prejests and programs, ete., to be
used on State cooperative and other Federal projects
and programs in Yexas; ineluding oonstruoction of yud-
110 wuildings, repairs, sné improvements. Any of
such funds as may Ha deposited In ths State Treamury
sre hereby appropriated to the speeifie purpose suthor-
ized hy the mtﬁr‘ and mbject to the Jimitation
plased on this Act.

1. It would not Da neGessary to amend the Constitn-
tion in order for the ftate of Texas, or for the NDepartment of
Poblis Yelfare to ascept meney from the Yederal Govermment fer
Fogter Home care in eomnection with the Federal program.

In Opinton No. 0=85138 this Department dscided the ques-
tion under an identical provision contained in the then depart-
mental appropriation H111.

2. Under the holding of our opinion immediately ahove
cited, the State Department of Publie ¥elfare does have pover to
sccept money from the Pederal Government for a Foster Home care
program.

It 18 iwpongible for one to ktnow the conditions upon
which a grant of money may be made by the Federal Government to
the gtate in advance of the rassage of s b111 by the Congress,
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‘Wt v are agpoming in our angwveras above givem that no require-
“monts would bhe impogsed upon the State which would he in vinla-
tion of any constitutional Iimitation of the legislative power.
It is, of eourse, Pogeible that the Congress might couple with
the donation demands upon the Rtate that would he forhidden to
the Legialature by the Constitution, but this is not at all

== S e

¥e are of the opinion the consent of the gtata thue
+0 acoept donations or grants from the Fedora) Government may
be given by the Legislature in en aprropriation sct. Ordinar-
11y, 1t i# not required that the consent of the Etate to acoept
donationa be evidenced by a h1ll, but it mey be done by other
appropriste adtion eof the Legislaturs, asvideneing such legisgla-
tive svthority to socept, as by o resolntion, as contradistin-
mished from a B1l1%.

Yery trauly yours
ATTOURNEY GENERAY OF TEXAS

ATTCRNEY GENERAL OF TEXAR ASSISTANT

08-MR

CHAIRMAN



