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Deay Siy Opinion Xeo. o-ﬂaa
Ret Issusnce of bonds by sounty
for the scquisi of
land to e gt
lsa0ed to A &

¥eo have received your letter of
vhich ve Qquete, in part, s fellowm

"the Agrisultuvel aud Mec
has recently offeyed to esia)
an ndjmt or divhtw ef 4 . - 4

Yeoxos, 7 o .
11 nm u sad to th xildge vy :
seyy andin? snd ¢qulp
Qosminsiconar's Com

su ¢leetion te 9_ Dok rdd obisin the
lond ond elthw 9, \0}), g 1t to e Cell
«  for that purpc 2 not clesr es toi.

8 Court of » Counky svthorized

o foy the :urc:n of {ssuing bonds

bn of lend eithar given, eeld,

esltdarel and Rechauni¢s) Gollaege
by, ond st the expense of, such
purpose of estebdlizhing thereon an

or division of such Oocllege??

1sle 1633, Revised Civil Btatutés of Texss, 1925,
vould seem to give the Commlsstioner's Court such suthority.
Hovever, the Question erises in cur gase 03 to vhether
the term 'sgriculturel experiment stetion' (#s used in
Sec, 1 of the statute citasd) is broed snough to include

235

ANT



‘Nogorable Russell Grsham ~ Page 2

; division “:rxujn:: of !b:lmicnuu;n apd I::ltmuul
ollegs, soeodingly also reques opinion as
to the tolloviu question; Tou

"1Is the ters ‘agrieultural experiment statien,' a»
ased in See¢. 1 Ariiele 163-. Rovised O1ivil Btatu
of Texey, 1925, hrocd enough te ipelude an sdjunot
Tiw Agricultural and Nechanisal College of Texas?'

"As the snsvers to both the feregoing questions
should Lo in affirmative, still spother problem {s
presented, on vhich the Comuissicper's Court of this
County seeks advice. As manticmed in the first peragraph
of this letter, the Ccurt dseires to give, sell oy lsase
tiw Jlapnd ¢o the College, wvheresas Seo. § of the oited
Artiels 163e provides that the lesse may be to tha 3tate
of Taxas vithout speeification a3 €0 leasing to an
of the Btate. 1% our belisf that the statute must de
w %0 e affestual; thet 42w lasse gontemplated
by the statute vould uuawuymuh s s BeYy
o:matg-ﬁ‘%mt%u‘ mwﬁ
Colle ) ywl apniu on
vithis he Btate fer ron vl :2“*
wn, 'onu e & mm lnm vithin nuntu

Nowvevepr, tha Comisgionerts Cowrt of
wis County h snxious $0 secure .ﬁ o this
r::a and 1 Serefare yesprs felloy-

sdaitiona) qQuestion for your opiniens

“tAfter the Comsissioper's Court of s County acquires
and sonstrusts an agrieulturael iment station,
may such Qourt lease seme to The feudl turel avé
Neohanicel Collegs of Texas?'®

on 10. 1940, this & gt rendeped opinionm Ro.
vhieh heild in effeet that ’¢ V&8 ne authority for &
to ¢all an elsation fer thw purposs of voging bLonds for
purchsse of land to e donated te A & X Co)1 for use as
1 ulture experiment station. Ve re-affiym ¢t epintion
Id thst theye 1s no autha-ni <3 & gounty to vots bonds

?mhmlmwhimhdto & X Collegs for such &n ex-
rimspt station or for my other Pessom.

?ég,

¥sge

Eovever, after the abvove-mentioned epintan vas rendered,

the Forty-feventh ‘Legislature in 1941 pasesd an est (Eouse Bill
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973, Chapter A3S, paje 70U} - codifled by Vernoo as irticle
163a), which provides as followe:

"igetion 1, The Cocmlazioners Court of any ¢ounty in
thia Stats is bhereby acvthorized to eall an e¢leotion
for the purpose of lssuing donds or warrants for the
g:r se of agruiring treets of land and eomstruoting

114ings and isproverent: thareon for an agricultural
sxperimont station, and is hereby suthorised to levy
and colivet a tax sufficient to pay the annzal {nterest
and Lo -rovide & siniding fund for the raj-ent of the
erineipal at maturity,

Riegrion 2, ile election authoriied hereln shall be heia
under tus grovieious set forsh 1n Title 22, Chapters 1
and 2, Kevisod (Civil Statutes of Texss, 1925,

*3eetion 3, The Coxuissiorers Court af any eouat{ ia
thisg tate whislh wxay acjyuire and censtruct an agricultural
experiment station as authoriged by this Aet is further
authorised to lease same to the State of Texas or to

aay sgancy of the Federal Governaent under toerms to ba
azreed upon by tha Comcigeionera Court and the lessor,

wsection L. The faet that ths present law does oY pere
+ @it the Lomuisaionery Court of any county ix this ZRate
to eall an electiaa for sthe purpose of iseuing donds
or warranse for the purmees of aequiring land and gone
structing buildings and fzprevesontr for an ajrigulitural
experipent station or to lease such experizent statioa
te the State of Texas or the Fsderal Governzent or any
agendy thureol, ercates an eaurgsacy and an Luperative
gublit nccosaitg requiring that the Qonstisutional
ule requiring bills % Y& read on thras ssveral dajys
i expk Rouse bs and the tame 19 heredy suspendsd and
this Aot ghall teke offect and be in force fros asd
after $ts rassage, and it is 80 euncted,® .

It is eloar, under this arsiele, that courty beords
aay be issued for the purpcse of agculiring lasd a2d ¢onstruct-
{a; ildings and {msrovements srerenn for an agriculture ex-
poriment station and shetv the s&ns may thervaflter be
Lo the itave of Texas or to any azeney of the lederal Govsrnxzens,
This artiels does not suthorisa the gale or gonatios ¢f the _
aroperty 4o She eelie.c. In Ageordance with ooinion %o, Q=2270,
& eopy of whichk is heresith e wlvses, w«e hold that bondsz to
nurghase lund t¢ be dunsted or scld te the ¢ollej& may not e
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issyed.

Ve vwill now turn 40 the questica
wsy establish ¢ ¢division or edjunet en sny property les
the college under Article 163s.
nd Arti l‘iﬁg;‘ﬁi i‘gij‘?abgth nwid. thet the A'iru
& gi0 5 M .
Bechanios] College of Tuxns located in Brescs County is heredy
genstituted » Drench of the University of Texas for lustruwotion in
sgricuiture, the mechsnical s»rts, end the maturel selenne ¢onnsoted
therevith., ¥he povers of the Bcerd cof Direatore of the ¢ocllege
sys seb cut im Chapter Two of the Revised Clvil Btastutes of
1925 {Artielem , et 86q.) We have been unsdle to find
any lsv suthorising the Bosrd of Divectors $o establish en
sdjunes oF ¢ivisicn of the ecllage, a3 suoh, cther than ot
the aollage itself, vhieh 1s “lcasted in Bresos Qouoty."
Cortain statutes give the Board of Direch sddisionsl suth-
ority ovey other eduwistionsl fnstituticns (See Artiole 2616
vhiok provides thet "the goverament and direstion of policies
of the Jcha Terieton Agriculturel Collegs st Steph lle
shall be vested in the Poard of Divectors of the Agrisulturel
ond Neohsnicesl College of Tuxss.”), but, of sourse, thie is
suthority for » spes . purpose., In viu of the i‘ut thet
there {8 no suthority for the Boapd of Dipestors to estedblish
on sdjunts op division sz mentiocnsd stove, ve must hold thet
~ 80 ok dutharity extete. ' .

Hovever, A»ticles 136, ot saq. sutharize the estedlish-
?nt of stete experiment stetions Article 136 provides as
olleowe s -

"Mere shall be eatadlished st suoh places in this
Stete 80 the Yoard hereiusfter named may dess proper,
sxporinent steticns for the. ¢ of moking czzn-
inents svd couduoting (avesd Loos ia the !m ing
sud groving of egriculturel snd hortieulturel erope
sud sotlls, and ¢ brmug, feeding eod fettening of
livestook for slaughter. Prodesds from the sele,
barter or exchenge of ercps refised on dny of seid ex-
perineut stations shell go to defrey ths exponses of
opereting the seme., Aats 18t €. 3. 1913, p. 980).

Articles 137 snd 138 provide thet the stations shell
be governsd by the Boayd of Directors of the Agrioculturel and
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Fachanical College. Arvicle li3} authorizes the Board to lease
such land as in ites judgment may be nocessary. The lLegislature
in onactxni Article 163a xust be presunmed %o have known that
the authority te direct and supsrvise ths sxperizent staticns
was vested in the Board of Directors. Thereiors, in providing
that the gouaty cay leaze the experiment station to "the

State of Texas,™ the leglslature intended that “"the State of

gexa_-'. wauld fnaluds tha asllara Barasavwar. ALY Sunmramrs Saswd

. W W W AR W S § Fwe YW P we w - Ly 4 W -F NS W

hes held in the gase of Stats v, Morgan, 176 S, #, 652, that
the opereation of an experiment station by 4 & l. Collegs was
a goveramental funetion of the State,

Based upou the foregeing discusxslon, your quesztions
are ancwerad as follows:

1. The (onzissicners! Court may, under tbe authority
of Artvicle 163a, ¢all an eie¢ction to det rmine whethsr biids
#1ll be issued }or the purpose of acquiring tracts of land
for an agricultural experizent station, and nay lease the
same tO A & ¥ College} however, the artiocle doess not authorise
the donation or sale cf the property to the c¢ollege, Korccver,
Article 163a 18 the only law whigh we have been able te find
whaereby & gounty =may issue bonds ta acquire property which may
be leassd to A Lk ¥ College,

2, The doard of Diregtors of the College i3 without
authority so estadblish & division or adjunct of she ecllege, as
“sueb, &{n Kixble Couaty, Texas, However, it may lease an ex-
periagent stetion frox iimble County under the authorityof
articles 1.3 and 163a. Therefore, the Beard of Jirectors zay
estublish a division or adjunct to the sxtent that the experi-
went station 1ls such an adjunct or diviasien, Cf ecourse, this
t7pe of adjunct would Be lixmited to the purpese for which an
expasrinent gtation ¢an he estadblished: asmely, "for the jur-
pose of making experimonts and eonducting investigations in
the planting and growing ef sgricultural and horticultural
¢ro>s and gsolls, and the bdreedin , feeding and faiteosing of
livesgtock for slavghter."

3. The Commissioners' Court of iéisvle County, if tLlLe
¢ounty acquires an expsricent station as authorized dy .reicle
163a, cay leass the saze to the Agricultural and lFschanical
College of Texas, - : ' :
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We hope that thae foregpoing cdiascussion will answer
the questions in which you are interssted,

Yery truly youri.
ATTOGRNCY QGREERAL GF TRXAS

n

George &+ 3porus
Aszistant
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