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Dear 81ir:

We have recelved jy

946,
wvhich is gquoted as follovs;

under the new lav eligible\ to e appointed Secretary

for the loedl ty Sslective Service Board {(Draft
Board) ? ; / \

"or vipe versa, 8 Secretary of the County
ledtive igible to be appointed
eteren s Co o e Officer?
,/' TN

; ' of these pésitions of course have & com-
N nant That can one person hold both of the
s \ggovo offices at the ssme time?"

R

\

1 offices held under the United 3tates and under

the S' te 6f Texas are prohiblited by the provisions of Section

12 of Axticle XVI of our State Constitution which we quote
as followst

"No member of Congress, nor person holding or
exercising any office of profit or trust, under the
United States, or either of them, or under any for-
eign pover, shall be eligible as a member of the
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Legislature, or hold or exercise any office of profit
or trust under this State."

Senate 3111 Humber 44, enseted by the A9th legia-
lature, creates the office of Veterana County Service Office,.
In substance, the Aet authaorizes the maintenance and oper-~
ation of sush office by the Commissioners Court; the ap-~
pointment by the Ccmmlssioners GCourt of a Veterens County
Servise Gfficey and other necessary personnel and their
teras of office; the extent of authority and nature of the
duties pertaining to suwch office; the fixing of the
of the Vstereus Gounty Service Offiocer, as vell as other
porsormsl, Ly the Commissionsrs Court, sud the payment of
sush salaries out of the general fund of the County. Clesrly
then, the Veterens County Service (fficer holds an office of
prefit under the Btate.

Loocal boards wvithin the Selective Jervice Bystem are
- oreated by virtuwe of the authority greanted 1an Section 10{a)(2)
of the Selsstive Training and Serviee Aot of 1540, as amended,
Under the specifis provisions of this Aet, boaxrd are
not ecanpeunsated vhile ohrtul and stemographie yoos,
including hdosxd appointed by the Selective m-
vies Direstors * the stration of the Act are aivil
service onplcgu and are gompensated accordingly. Thus we
have onl, teruine vhethsr & sscretary for the loeal hoard
is mggztu of profit under the United 3tates or merely an
smployment or position of profit under the United States.

To indisate the distinction mads by ths sourts
betvesn amployment or position and office, we site the follow-
ing excerpts from 29 Worda & Phrases pp., 258 and 2%9:

“ferm ‘office,' &8 relates to publie office, im-
Plies delegation of portion eof cavmm povar to person
£i1ling office, whereas under an ‘exploymeont' person secta
only on behalf of his principel vhose sanation is gener-~
ally mua!gito give acts performed power of lav,
goutaTr. ego County, 3% P, 24 812, 815, 139 Cal,

PP«

"The chief slementis of a 'public office' are vell
suxmed up. The specific position must he created bY
lav; there must be certain definite dutier imposed by
lav on the fnpunbent, and they must invelve the exereise
of some porticn of t.he sovereign pover. A position which
has these elasents is presumadly an 'uffice? m:u- one
which lacks any of them is & mer: 'eamplo t.'! State ex
rel. Colorado River Commission v. Prommiller, 52 P. 24
433, %86, 6 Ariz. B13."
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"Positions under city or state c¢ivil serviae lavs
are not ‘offices' in strisct sense, like office of § »
and are not ‘publie offices’. Smith~-Hurd 3tats, o. 234,
88 13, 50t Bmith-Hurd Stats. Const. art. G, 8 24,
MoKinley v. Oity of Chioago, 10 N. E. 2d 689, 698, 251
I1l. App. 571."

The Seleotive Treining and Service Act of 19406, as
amended, does not oreate nor impose certain definite duties
with respect to the position of secretary for s looal boaxrd.
Rather such & position is conditioned upon and determined by
the selective service direcstors and locsl board members under
the administration of the sot. Purther, it is our opinion that
this position fails to carry with it a delegation of any por-
tion of the sovereign pover.

Consequently, Ve ansver your question in the af-
firmative, and, rnr the reasons stated above, it is ouwr o nion
that & person under our 3tate Constitutional dual of
prohibitions hold both the office of Veterans County aorvua
Officer and the position of secretary for the local selective
servioe board.

In conclusion, ve may say that the problem of son-
fllcting duties, time apent on esch of the positions involved
herein and compensation therefor is a matter of adjustmeat to
be made by the Seleative Sarviece authorities and the Com-
missionars Court.

Very truly yours
ATTORNEY OENERAL OF TEXAS
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