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Ret Does the title of Camp Hulen
rest in the State of Texag?
dpd related question

%o are in regeipt of your letter whered om subalt

the following statementa and questiocas!

"On oy about October 1
used for treiming Ratiomal Goas
fantry Diviston and whieh sawy
fedaral governzent duxring
to the control of ths B

"Coaplets trensfe

Dods the $1tl¢ of Cump Bulea ress
te of Texas?

} "hat &isposition ean the State of
s OF 5188 agent the Texas Naticmsl

try Board, make of Halen ix the event
14 $» not ussd for training ¥atioml Guand
troopa in the future? -

(3] Can the facilities of m-f Halen be
utilized thro ths National Guard Ammory
Board for providing armories for Nstional Ouard

NO COMMUNICATION (4 TG BK CONBTRULD A% A DEPRARTUMILUTEL cmitanma s oo
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anits looated in nearby oities and towna?
Speeifically, ean Shese faeilivies by removed
fro Blen and ogated in nearby towns
and eisieg %o u o8 as aracwies ror Tezas
Ratiooal “uard unile?

“{4) Cen the rfeetlitles of Oamp Hulem
be utdlized for Texas lauonal Guard unite, or
for any other military purpos ethar than
for ta of ths 35%: Inrtntry hduonv-

“The pngcnt cost of maintens noe of Camp Hulea to
the State of Texas i spproxisately $2,000,00 per month,

oglniea on the above quéstion fs desired in
order shat f¢ dgpartownt may humlnt the feasidbility
of holding on to Bamp Bulen with the view of aging 1t
for the Texas NXztionel Ouard,”

The Trustees of the Felmofos Bationsl Guerd Campalite
Auomtm dscassors in %18le in oonveying the property
that now cm tutes ﬂcg.lnhn S0 the Falseios Cumpaite Asscela-
tion; Inec., retained certain restrietions ez the p Y In
the deed of sonveyenos from she trustess of She Felaelios Natlomal
Cuard Ceapeite uualation tc the Palacios National Guard Onap-
site Assocliation, Ine,, aﬁ:ﬂ 19, 1925,@! recorded in
Vol, T4y psge 56 68, et nmm. £ind the following
rent c{lonu

*"The ¢onsideration for this convaysnee &{s the de-
‘sire of Ve grentors aand She origiasl ewasrs who have
beretofore eonveysd said land so tlism as trustees for
the purposes and uses lurd.mrﬂt ses otk 0 encouregs
and assist the 35th Division, Texus Natsionsl Guard end
ita saccessors in the uquhiuon and safntenancs of a
permanent ares for its ¢n nt uaneuvers &nd other
military fnstruction and actiritien {t b®eing anderstood
that seid $racts of land sye to be used for sajid gensral

parrosts) o thos contriduts to the efficlency of snid
sth Diviston, Texas Netional Gyard; and for general

nefits whieh will Lnure % the ¢ozmunity in generzl
and the eitizens snd inhadbitsnts of Palacios and Nata-
gorda Ocunty, Texas, by virtue of the construction em
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mintenance of mid militayy camp end the faeilities in

sonnsotion Sherewith and tlu enhancsoant in velue of the

other &ro porty & Shat vielnitsy and ia tshe further eon-
oa

-:m- ot tb: patriotie «-tﬂ on the ot safe
SR BT

n ths ] hma . of the nttu'l setond

1ins of defenss,

‘0000

¥ « o o o And 1% {n agreed Shat in the 4464 of e¢on-
veyanes of uu g.:omrtr tro:a the PALACIOZ CANPSITE A350-
CIATION said John A, Halen ) Comsanding General
of the 171.1011 !‘uu uuom utrd 4% shell be
ltlxmhtol thet if t‘ mm & pericd of five
R::{ Fepoaneatiy s °‘a::3‘x§:'§u“‘ of enstapnans of
) R
g;‘ﬂlton. Texas htuml sv.ard or its gucteasors
at Pnnioc oxu and m& seid eanp shonld pot dnring
ntd tius b4 Qa‘ og vaneuver or othsr mili-
mo«a $ sheit and L1 tha$ event the title $o
herein eonveysld shell revers o the PALACIOS
-m Aas TIOK, INO., with the rights oF resps
Proper legal eddien annln t&u tisle shall bs &n?{nu. "

™ hho&ol canptuc Luoohtton. Ine., 4 this

proplrt: to John A Comman orricer of thy ? Pivi-
Texas huoml ﬁurl spd hi¢ sugesassors in oft

t to b cm{:I e Ilu State of Tuxag, a % 3ush sudaequ cnt

t as tha Legislature of $hs State m hgi.nnthn tor

$he acvoe m of said %i%1e by the Bte gonveyanoe wags
udc ur ot ku&b«r 1928, ml reeoed in Yol,76

é Matagorda Gounty, ¢ eonvey~
nno: mh hl sns restriesions on titles as
conte ined )r!.u mmn. which re2ds as followst

*m oonsideretion for this conveyanos is the desire

of ths grantor tc encoursge and sseist tha J5th Bivisiom,
Texas nsmn Guaxd, and its cmuam. in the seguiel-~
$fen and walntenance of & permanent area for its eneéampment,
mansuvers and other nilitary instruetion and activities,
% being understood that u tragts of Aand are to be usged
for sefd gezereal purpo %0 thus eontribute %0 the effi-
sienay of eafd 36¢h Ay l on, Texss National Ouardi and far
the benefits which will inure %0 the comminity in s-mml,
and to the eltirens endikhaditante of Palaei.an ani Matagorda
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counsy, Texas, {‘ﬂﬂm of She censtyuetion and mainte-
nanes of seid military camp and the faellftiss in eonnge~
tion therawith, amd of the cnhnnnnt {n velue of the
other propexby in thet vl; lﬂﬁ in the further eon-
sideration of Whe pnrim 9 lu en the g:r\ of nu
Agsosintion and 138 mamdars 40 I: ¢ po

the maintenanes of the Texas us ar th- Kasion's luand
1ine ot de¢tenne,

-
. e 8 @

"It 4z understood and egreed, howsvar, that if zt any
time during & period of five years from this date, the land
huun eom 4 shall b pe mncnul'abanﬁoma by tbe gran-

tgi 8tate of Texana, as ths plece of cn
ah Pivi .ﬁm. 'r.ms Rattons) Guagd,

- _nc«no n as & sncsspasnt, end ahuu net
during ul. tine do used b sny of the uaut thereef for
sneaxpuens, sAneuver or other milifary purposss, that then,
end {3 tkad evens, dhe 3itls S0 said properfyrherein eon-
Tered siall Feverd 6 the grentor berein, wivh  he rignt

3 am 1 or legal setion, m
shall b(“{n{lm

Sennte Conmryent Begolution No. § g-u& by Ahe Yirss
Callad Seasion ef the ¥os: legisiature, end sigmé by she CGover-
noy on the &th day of Getoder, 1926. proﬂm as followst

“Nheress, the mul:s Gempaite Agsoelation, Insex-
44, cxunu and delivered l dul on Dttubor 10,
928, .m(ha ing to Gemayal Joha A Commnding
Tairty-sixth am-im !lut Rasiond)
Goard, Swext mﬂt of 1and &% or near FPalagies, She
stae mtah{u sgeregats about 1R75 scres all
in ¢ sc1ig Yody, tu sane u bs used for She estadlighe
pent and maintexames of & permanent enssapaent for the
Texas Xeational Goard, and

'....

" . ¢ o =

*mat the donation on the part of the Falacies Campe
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site Agsoctlation, Ine., of the lands and premises men-
tioned herein and desorided in ths deed conve the
property 40 Ggneral John A, Hulem, Commanding Uenerei
of the Thirsy-sixth Division of the Texas National
Guard, in trust for ths State of Texas, for ths use
and benefit of the Texas National Ogerd as & permanent
noampuent, b and the sams is hayeby ascepted and seid
*ustes {9 haredy direoted Yo oxeoute and deliver the
groycr deed eonveying s§f8"land and premises unto the
tate for the purpoese harein speoified , . . ."

In anawer to your firat quastion, 1%t La tharefors our
opinion that the title to the property known as Camp Hulen rests
in the State of Texas., Ths atatcment, in %he instrumgntis of
eonvayancs, in the predecassors in title %0 the State that,

1% being understosd that said tragt of land is to be used for
said gensrel purpose, 0f & parmanent axea for i%s encampuent,
naneefer end other military instruction and activities, is not
& regtriotion upon the State's title, in abgence of a forfeiture
for raliure to 80 use the proxicrty. It may be & meral obligation
$0 uss the ptogaxty as spaoifried by the donoxr, hut -ig not a legal
obligation to be construed as & restriotion on the title., For a
discupsion of this point, ses Court of Civil Appeals opinion 4n
¥atts v, City of Houmtor, 196 SW (2) 553, Thare was & rastric-
tion contained {in § oonveyance &n the state's predecessor in
title, providing that seid ares must be used for military pur-
posss and 4if, at eny tfme during & piricd of five years from the
date of said deed, ths State of Texas should permanently adbandon
the place of encampment, then, in that evant, the $itle to sald
roparty shall Tevert to the grantors, bubt this restrietion is
fnited to the five Ecer period, 1nmn&1atc1y sacoeeding the date
of said deed %o the Utate of Texas, which date is Cotober 30,
1926. 4n eopinion By the Qommisalon of Appeals in the oase of
Spinks v, First Obhristian Chureh, 273 8.W, 815 treats sueh a
restriction as a eondition pr'otﬂcnt. in whish the desd liean
.doymant until 4t shonléd be vitalired and given 1life by the
performance of this copdition precedent, The affirmwative action,
required of the State to bring the deed in %o deing happaned
iong ago &nd the title vested abaoluts in the Stata.

In angwar to your second question, your attention is
again galled. to ths second paregraph of guoted matter undsr Ssnats
Conourrent Rgaolution No. 5, passed by the lst Called Seszion of
the 39th Legislature, supra, wherein the property is acocepted by
the State for & psrmanent nilitary encempment. The Legislature
in scoapting the proparty for the purposes specifisd . in the
above Resolution limits the uss of the property to that pur-
poss, until gsuch time as the legislature sesa fit %o alter or
enlarge the usa thereof. Your attention is further ¢allad to
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Subgeotions () and {g) of Ssotion 2, and Section 3, of Artiole
$890%, respectively, which provide as follows!

*(2} To aoquire, by gift or By purchase, for
use &g buildin% slites or for any other purposes deemsd
t{onm Boaxd %0 b4 necessary or des le in eonngo~
sion with or for use of uniss of the Texas Nationsl Guard,
propariy of any and every desoripsion, . « .

"(g) To construet buildings on eny of fts real
proparty, whether held In feq esliple cr otherwise, and
to furnish and equif the same and to hold, manage and
naintain all of s2ld property and to lease to tha State
of Texas, in the same manner as hereinafter jrovided with
respsot to other proparty, the bulldings, and the
sites thereon situeted, whieh it may sonstruct at Camps
¥abry, Bulen and Wolters, and %o lease and subleas
gggﬂga 4 _ex s, in w O An pary, & 1%8
operty not lo in ¢ r of sald gampa, end/or
_ Eo pfc?.ae the rents, issuer and profite of all of said
property, wherever iooatod, 0 whole or 4n part; pro=-
vided, however, that before any build!.ni is emstrueted
by said rd on the lands oomprising either of said
ocemps, the site therefor, in maximmm area two hundred
thousand (200,000) square feet, shall,- rﬁil B

said Board's requsst therefor $o the gaid otant Gene
eral, b2 geleoted and desaribed by a rd of Officers
appointcd from time to time for the purpose by the said
Adjutent Ceneral, and such deseription shall be certi-
fisd to said Armory Board, end a eopy thersof shall be
furnished to and preserved in ths offise of sald Adju- -
tantfensral; and, provided, further, that when eo

se1é0tad and desoribed and sonstruabed upon, such o tee
shall b end become the ger:pl:ty of the m& Armory Board,
for 411 the purposes sontemplated by the Act of whieh
this ssotion is a pars, as fully and edsclutely as if the
gume had deen sogquired by a gift to or purchase by sald
Armory Board,

*3¢6. 3. As and when any of the proparty owned by
the Board shell be fully pald for, free of eall liens,
and all debts and othar obligations ineurred in connec-
tion with the soquisition or construction of such prop-
erty have been fully pasd, the Board shell donets, trens-
fer and oonvey sush property, by apgrepriate instruments
of transfer and conveyance, to the Stets of Texmg, and
such fnatrumenis of transfer and eonveyandeé shall be kapt
in the custody of the Adjutant Ueneral's Departmant,™
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The $itle to Caump Buler 43 vested in the state of
Texec and was #0 vested whun the Texes 'National Quard Aramor
Board wag created, ¥q conatrue that portion of Se¢, (g} whlah
we have unfiersoored as limiting the gsneral suthority of said
Board "to lease and subleage, ccnvey and sxchange, in whole
or in part, a1l of {%s property so% loecsted in ¢ither of
said campa® (Mabry, Hulen and Raldérs) to conolusively pro-
hibit the Board froz in anywise letsing, eudletsing, convey-
ing or azxchanging in whole or in rart any of the propersy,
real cr personal, locatad in gither cof said camie, The re-
mainder cf sald mection reriite the armory Board to ocnatruct
buildings on any or all gites of said compe, Ycu orally
advisad us thet the coard has nsver ocouptructed any building
&t Camp [ulen,

Re have ¢arerfully oconsidered not only %the abhore
quoted provisions of Artiole 9890b, but all of said Article
ordating the Texag Katfonmal Guard Armory Soerd, preacribing
its powers and dutles, and have concluded that Cazp Hulen
sannot be used for any purposa, other sShan for training the
NatSonal Guard, the purpose for which it was acquired, with-
out legislative authority,

.From whet we have jJust sald, it neceasarily follows
thet your third queetion is snswared ln the negative,

ve have examined eaeh ingtrurent in the link of
title betwsen the trustecs who originelly obtaiosed this prop-
srty apd the State of ‘exas, and the resclution of the Stata
ageenting it. The purpose and considearatica of the dconors for
the conveyanocs as stated in the instroment, is, “in he soquist-
tion and saintenance of a permanent &rea @ ‘1%a engigapmnend,
and other military {nstruction and setiviticy, {t bsing under-
stond that maid Srsots of land s¥e $o0 be used for sald general
parnoses,” Tha St~te in eccepting said prefcrty in.the preamdls
10 %ta Tesclutionused the following expression, “the sama to
be used for the ssteblishnent end waintengres of ¢ permanent sb-
camprent for the Texas Tetional Gyerd, + « * 1n ths body of
the resclution, wxe find this statemsny, “for the use and benefit
¢f the Texas iational Guard for a permansnt encanpusnt, be and
tha same is hereby accapted., . "

Frou the reading of these instruments, ths oonsluaion
is imesczpable, tzat it was the intention of both douncr and
rgceiver that the propsrty was t¢ be umed for the benefit of
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the Texas National Guard snd pot exelusively for the 36th Divi-
sion, It ta therefors cur epinion that your fourth queation is
answersed in the affirmative,

Taust ing that this satisfaetorily snawers your lnquiry,

we Are
Yery truly yours
ATTCRNIY GINERAL CF TEXA
- U S
Y, F, “stta
Asgistent,
®o /e
" ATFECYED TEC 4, 1946
. ' . » ? /—~/
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