OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATromwey Gewenii

Hon. R. L, Armatrong
County Auditor

Tom Green County
San Angelo, Texas

Dear 9ir _
Opinion Ko. 0=7511

Ra: Authorit: of the Commissioners?
Court to appoint an assistant
County .tturney o assiet the
p County Atlorney in the general
erforrance of hig duties other
han the prosecution of tax
suits, enc related questions,

Ve have given careful consideration to your letter of
November 14, 1946, requesting our answer to the following questions:

*»{1}, Does the Commissioners' Court of Tom Qreen
. County have the authority to appedrt za assistant
.. Qounty Attorney to assist the County Attorney in the
B performance of his duties, other than the pro-
secution of tax suits? |

u(2}, Is it the obligation of the County to pay
the premium on the bond of such Assistant County Attorney?

*(3}, -If vour answer to my first question 1s in the
sffirmctive, what are the selary limits for such agsistant
and cut of what fund should the sime be peid?™

Article 3902, V.L.C.5., provides in part s follows?

"henever any district, county or precinct officer
shall require the services of deputies, assistante or
clerks in the performance of his duties he shall applg to
the County Commissioners! Court of his county for autho-
rivy t5 appoint such deputies, assiztents or clerks,
astating by sworn application the number needed, the posi-
tion teo be filled and the emount to be pald. osaiad
application ehall be accompanied by & statement showing
the probable receipts {rom fees, commissions and compen-
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sation to be collected by said office during the fiscal
year and the probable disbursements which shall include
all salaries and expenses of said office; and said court
shall -make i{ts order authorising the appointment of such
deputies, assistants and clerks and fix the compensation
to be d them within the limitations herein prescribed
and deo the number to he appointed as in the discre-
tion of paid eourt may be properj provided that in no
ocase shall the Commissioners' Co oy any moember thereof
attenmpt to influence the apiglntment of any person as
deputy, assistant or clerk any office, Upon the entry
of aucﬁ order the oificers appiyiag for such ssaistants,
deputies or clerks shall be authorized to appoint them;
provided that said compensation shalli not exceed the
maxlimum emount hereinafter set out. 'The compensation
which may be allowed to the deputios, assistants or clerks
above named for their services shall be a resconszble one,
not to exceed the following amountst, . "

The unambiguous language contained in the foregoing Article
without question empowers the County Commissionsre! Court to authorize
the County Atterney to appoint an asaistent County Attorney, who, upon
taking the conptitutio osth of office, is clothed with al1 the

owers and authority of the County Attorney. See Art. 331, Revised
statutes, Therefore, we have anwwered your first question in the

T - Bee, (b) of Article 3899, V.A.L.S5,., from,uhich we quate in
part, rfads as follous:

"Bach officer named in this Act, vhére he receives
- -a salary as compensation for his services, shall bte
" ‘entitled and pamitvted to purchase ¢r charse to his
' eouynty all reesonable expenses necessary in the proper
?_gnddlogul'conduct ogigts gfféis, pr:gig:s onbgg cials'
onds, premiums on urglary ¢ robbery insupe
ance irotecting public funds, and'includlng the c¢ost of
surety bonds for his deputles., . "

Thus, when officlal bonds are required to be executed by
deputy or assistant ccunty ofiiciels, the county is lizble for the pre-
mium expense involved therein, HRowever, ws know of no law requiring:
an assigtant County Attorney to execute an official bond. Therefore,
we answer your second question in the negatlve.
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Article 3902, Section 3, V.A.C.S,, providea!

"Ir: counties having a population of thirty-seven
thousand five hundred gnd one (37,501) and not more than
aixty thousand {60,000} inbabitants, first assistant or
_qu_ deputy not to exceed Twenty-one Rundred ($2100,00)
Dollars per annumj other assistants, deputies or olerks
not 0 execeod Eighteen lundrod ($1860. ) Dollars per
annux each, Provided that nothiny in this Act sh be
consirued as repealing or affecting Section 2 of K, B, :
No. 694, Chapter 315, Acts 1933, Forty-fourth Legislature,
page 724-“

Section 9 of Article 3902, supra, suthorigeg the County Com-
missioners' Court, under proper cirocumstenceés, to increase the compen-
sation of a deputy, assistant clerk in the additional amount not to
exceed twenty~five percent (25%) of the sum allowed under the law for
the fiscal year eof 194, providing the total compensstion suthoriled
under the law for the flscal year of 19LL ¢1¢ not excesd $3600,00.

You have advised us in your letter of Kovember 1k, 1946, re-
questing our oipinion on the foregoi:g matters, that the population of
Tom Green County, as determined by the last Federal Census, is thirty-
nine thousand three hundred and $wo (29,302), ¥e have failed to
discaver eny spedific authorisstion for selarles to be peid to assistant
County Attorneys of o county having the population of Tom Green County
and, therefore, we resort to the general provielons of lew 910:rov1ding for
the employment of sssistants to county offlicers, Article 3902, Section
3, supra, %o answar your third quesztion. It fo:llowa, therefere, that
i} the acsistant County Attorney 1s dsemed to.be the first assigtant, be
may be paid sn anmal salery not to excesld Twenty-cne Rundred {§$2100.00)
Dollare} 4f he is en assistant County Attorney, he miy be paid a salery
not to exceed Eighteon Hundred ($1600,00) Dollars per eanum unless the
County Commissioners! Gourt under the aythority of Artidle 3902, Section

9, supra, elects to insreasse the foregoing am salary limitation by
an amgun‘, not to exceed twenty-five percent (25%). The sal of the
assistant County Attorney w be pald out of the Offlcers! Salary Fund.
Trusting that the foregoing will be of assistance to you, we

remain

AESROVED DES 17 1946 - Yours very truly
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