THIE AATI‘ORNEY GENERAL
OF TEXAS

GRIWER &5+i..uRS AUSTIN 11, TEXAS
ONEEXCK SRR L

ATTORNEY GENERAL

Honorable Harvey {7, Hooser
County Attorney

T. 0s Box 722

3ig Spring, Texas

lear Sir:
Opinion Ho. 0=7536

Re: Vhather justices of the peacas
aud csonstables of countios having
more than 20,000 population may be
paid either by fees or salary and
tha maximum salary for such offieials,

This department has received your reguest dated December &, 1946. Your letter
states in parts

"Artiele No. 3017e in Ffeotion Nos. 1 snd 2 are not axnatly nlear,

I want %o know if in Countles of more than 20,000 population nan

they either be paid by fees or by salary. I kno. 1t snys that 20,000
or less it can e,

"Our eounty was approximeately 70,980 at last census. 1 would like
to know what the maximum salary for the -fustice of the Pesce and
constable would be in a county of our size,”

We quote from Artiele iVI, Sectisn 81, of the CTonshitution of Texas:

"X11 district officers in the “iate of Texas and all county officers
in eounties haviug & population of 10,000 or more, according to the
then last precading "ederal itensus, czhall from the first day of
January and thereafter, md subsequent to the first Regular or Special
Session of tha lagislatures after the adoption of this Resolution, he
compensated on a salary hesis. In all counties in this State, the
Commissioners! fourt shall bte authorized to determine whether precinct
of ficars shall be compensated on a fee basis or on s salary basis; and
in counties having a population of less than 20,000, according to the
then last preceding Vederal Censua, the Commissioners® Court shall
also have the authority to determine whether county officers shall be
compensated on a fee lasis or on a salary basis.” {Underscoring ours)

Sections 1 and 2 of Article 3901%e¢, V. As Co So, follow the intention of the
constitutional provisior.
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You will note thet all couniias may determine whether presinet offisers shall
Le ocompensated on a fee or salary basis.

Seotion 17 of Article 3212e providess

"(a)s. The term trrecinot Offiers' as used in this fct means justices of
the peace and constables » » » » "

"(b)e In counties vhere it shall have been determined that rrecirct
officers shall be compsnsated on an annual salary basis it shall te the
duty of the Commissiowars! Court of such county to fix the sslary sllowed
to such offiers. Iach of said officers shall te paid in monay s annual
salary in twelve (12) equal installments of rot less than the tGL&1 sum
earned as ocompensation earned by him ixn his official caepacity for ths
fiseal year 1230 and not more than the maximum amount allowed such officer
under laws existing ‘ugust 24, 1935."

These laws are quoted for your guidance:
Article 3885, Ve &0 o So,’;

"Except as otherwise provided in this Act, the annual fees that msy re
reteined by precinct, county and distriet officers mantiorned Iu this ‘rticle
shall be as follows:

"1, In counties contai-ing twenty five (25, 000) thousard or less irhahitars:
County Judge, District nr irimir aT Jistriet ittorney, Sheriff, County "lear:,
County Attorney, District flerk, Tax 'n17'otnr, Tax dssessor, or the "ssessor
and Collsctor of Texas, "W(uuy“LOUT undred’ "2400.00) Dollers ench; Jushios

of the Feace and Constab?ep Twelve Hundred! 1200,00) Dollars cach,"

Articla 3891, VU _‘f':e (‘:m 8093'

"Egch offiocer named in this Chapter shall firstouht of the -urrant fees of his
office pay or be paid the amount allowed him under the provisions of Article
3883, together with the salaries of his assistants and deputies,; and authorized
expenses under article 3899, and the amount necessary %o cover costs of premium
on whatever surety bond may be required by law. If the ocurrent fees of such
office ecollected in any year be more than the amount needed to pay the amounts
above specified, same shall be deemed excess fees; and shall be disposed of

in the manner hereinafter provided.

"In eounties conteining bwenty«five thousand {25,000) or less inhabitants,
Distriet and County officers named heréinshall retain one-third of such exocess
fees until such ocne-third, together with the amounts specified in Article
3883, amounts to Three Thousand Dollars (%3,000), Precinet officers shall
retain one-third until such one=third; together with the amount specified im
Article 3883, smountsto Fourteen Hundred Dollars ($1400.00)."

LI }
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"(a) 7The Tommissioners Court is herely authorized, when in their judgment

the firnacoial condition of the county and the needs of the cofficers justify
the irncrease, to snter en order incrsasing the compensation of the precinct,
courty and distriot officers in an additlional emount not to exceed twenty-
five (25%) per cent of the sum allowad under the law for the fiscnl year of
1944, provided the total compensation authorized under the law for the fiscal
year of 1944 did not exceed the sum of Thirty-six Fundred (%$3600.00) Nollars."

e helieve that the foregoing provisions of the Constitution and Statutes
of the State of Texes set forth with sufficient elarity the enswers to your
raquest,

Very truly yours

LTTORNEY GENIRAL O ToiAS

s/ William PE. Henley, Jr.

Ry
Villiam B, Herley, Jr.
Agsistant

WDH:djm:1dw
APPROVED DEC. 17, 1946

s/ Grover Sellers
ATTORKEY GENZRAL OF [LXAE

APPROVED OPINION COMMIATED Y #. . . (o IRMAN



