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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
USTIN

GROVER SELLERS

ATronnEy GenEwiL

Honoreble ¥W. J. Tovnsend
County Attorney

Angeline County

lufkin, Texas

Opinion No,. O-7541

Re: Vhere vork on & public roed
is to be peid for by tho
property ovaers, should the
pamnt bo made diroct or

should the wmoney bo de-~

posited to the Roed amd
Bridge Fund of the County
Treasuwry and paid out in
the usuzl mannsr?

Dear Bir:

. Ye .1‘26{.!‘1 moipt gr your :.-oqx‘nst for an opinic¢n

Ui MOCTHLRL " F S *U UL WT BT DL VALADUILW jﬁl‘hﬂ wa
the letter wvhich you enclosed to us from Honoreble W, L,
Rvans, County Judge, Angeline cmty. Texss, as follovs:

I;&vemtnan;hn ago, mmﬁth!g 5-5:.
Angeline C Y, Texas, the a r

rund vas t‘leplet;d and %hn County Comissioner
wvas unable to carry on the ususl and ordinery
vork on the county roads in the precinct, -

"On one of these public roads, the property
ovners advised the Commissioners' Court that
they vere villing to put up sufficient money
for the work, This vas agreed to by the Com~
missioners' Court and the County Commissioner
took his Po:guimont and 414 the vork on thie
publie
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for the sost of the vork, but the Question isa
hov should the payment be msde., Bhould the
noney be deposited in the County Treasury to
Road and Bridge Pund of Precinct Fo. 1 and
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paid out upon olaims sapproved by the Com-
missioners' Court and the County Auditor in
the usual manner, or vould the property ovners
be authorized to pey the money direct to the
persons furnishing the labor and materiel
necessary for the work?"

There ocan b8 mo question but vhat the eounty is
required and suthorired to maintain the gounty roads within
the county.

Under the Texes Constitution, Article XI, counties
are municipal corporetions and politioal subdivisions of
the States. City of Abillenc ws, State, 113 8. W, (24) 631,
sxror dismissed,

Uander their general povers “to acquire and hold
property”, it has been held that s munieipsl corporetion
may accept & gift of meney from the United States govern-
;ent.sszzlov;-‘.’;onthern Utilities Company vs. Lamont, 11 Fed,

NP« .

In the case of State Ex Rel Melrose Sever District
vs. Baith, 120 8. W. (24) 1102, 1t wss held that & sever
distriet could socept dopations swh &£ federel grants vhich.
vould ensble them to construct & system costing more than
its debt limit. '

it is our opinion that it would not be improper
for the Commissionere'! Court to accept the contridution of
the property owmers along & public road to be used for the
Mepair of the sounty road pursuant to an agresment betveen
the property ovners and the eoumty.

Eovever, sll expenditures of county funds by the
Commissioners' Court is governsd by the budget lavw gs set
ror;:. 1.‘1;11 Article 6S5a-11, V.A.C.85., vhich provides ic pert
as ovS3

‘WYhen the budgst has been finally approved
by the Commissicners’ Court, the dDulget, as
approved by the Court, shzll be f£iled with the
Clerk of the County Cowrt, and taxes levied only
in sceordance therewith and no expenditure of
the funde of the county shall thereafter be made
except in strict complisnce vith the budget as
adopted by the Court. Except that emsrgenty ex-
penditures, in case of greve public necessity, to
meot unususl and unforeseen conditions vhieh could =
not, by reascnably diljgent thought &nd attention,
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have been included in the originel buiget, mey
from time to time be authorized by the Court
as amendments to the original budget,”

Ve suggest the proper vay to handle the propossd
donzation or csontribution is to have the property ovners
tender their contributions to the Commissioners' Court for
the scle purpose of paying the necessary expenses for the
usual and ordinary work on ssid county roads end to expend
the monles in sccordance wWith the trust agresmount. The
mouney should be depositad in the county trecsury to the
credit of & trust fund vhieh may be aelled “Special Roed
Trust Fund for Precinot Ko. 1", The County Tressurer vould
then drev on this trust fund from the County Depository
under tge order of the Commissioners' Court ac the expenses
ogcurred, |

Since the smount contributed iz not derived from
taxes, thc expenditures by the oounty under the plan suggestod
wi1ll be in strict compliesnce vith the buiget and the lsvw,

Yours very truly
ATTORKZEY GEXRRAL OF TRXAS
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